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NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR 1995
August 12, 1994.-Ordered to be printed

Mr. Dellums, from the committee of conference, submitted the following
CONFERENCE REPORT
[To accompany S. 2182]

(c) Fiscal Year 1995 Active Duty End Strengths.-(1) A member of a reserve component described in
paragraph (2) shall not be counted (under section 115(a)(1) of title 10, United States Code) against the
applicable end strength limitation for members of the Armed Forces on active duty for fiscal year 1995
prescribed in section 401.

(2) Paragraph (1) applies in the case of a member of a reserve component who is on active duty
under a call or order to active duty for 180 days or more for activities under section 168 of title 10, United

States Code, as added by subsection (a).

(d) Report.-Not later than February 15, 1995, the Secretary of Defense shall submit to Congress a
report on the management structure of the military-to-military contacts program.

SEC. 1317. EXTENSION OF AUTHORITY TO ENTER INTO CERTAIN COOPERATIVE AGREEMENT
AUTHORITIES TO INCLUDE THE UNITED NATIONS AND REGIONAL ORGANIZATIONS OF
WHICH THE UNITED STATES IS A MEMBER.

(a) Logistics Agreements.-Section 2341 of title 10, United States Code, is amended-
(2) by striking out "and" the first place it appears in paragraph (1) and inserting in lieu thereof a
comma; and
(2) by inserting after "from North Atlantic Treaty Organization subsidiary bodies" the
following: ", and from the United Nations Organization or any regional international organization of
which the United States is a member".

(b) Cross-Servicing Agreements.-Section 2342 of such title is amended-
(1) in subsection (a)(1)-
(A) by striking out "with-" in the matter preceding subparagraph (A) and inserting in lieu
thereof "with any of the following:";
(B) in subparagraph (A)-
(i) by capitalizing the first letter of the first word; and
(i) by striking out the semicolon at the end and inserting in lieu thereof a period;
(C) in subparagraph (B)-
(i) by capitalizing the first letter of the first word; and
(i) by striking out "; or" at the end and inserting in lieu thereof a period;
(D) by redesignating subparagraph (C) as subparagraph (D) and capitalizing the first letter
of the first word of that subparagraph; and
(E) by inserting after subparagraph (B) the following new subparagraph (C):
"(C) The United Nations Organization or any regional international organization of which the
United States is a member.";
(2) in subsection (a)(2), by striking out "subsidiary body" both places it appears and inserting
in lieu thereof "organization”; and



(3) in subsection (c), by striking out "as a routine or normal source" and inserting in lieu thereof
"or international organization".

(c) Law Applicable to Acquisition and Cross-Serving Agreements.-(1) Section 2343 of such title is
amended-
(A) by striking out subsection (a); and
(B) by striking out "(b)" before "Sections".

(2)(A) The heading of such section is amended to read as follows:
"82343. Waiver of applicability of certain laws".

(B) The item relating to such section in the table of sections at the beginning of subchapter | of
chapter 138 of such title is amended to read as follows:

"2343. Waiver of applicability of certain laws.".

(d) Method of Payment for Acquisitions and Transfers by the United States.-Section 2344(b)(4) of
such title is amended by inserting after "North Atlantic Treaty Organization subsidiary bodies" the following:
"and the United Nations Organization or any regional international organization of which the United States is
a member".

(e) Liquidation of Accrued Credits and Liabilities.-Section 2345(a) of such title is amended by
striking out "three" in the first sentence and inserting in lieu thereof "12".

(f) Crediting of Receipts.-Section 2346 of such title is amended by striking out "shall be credited to
applicable appropriations, accounts, and funds of the Department of Defense" and inserting in lieu thereof
"shall be credited, at the option of the Secretary of Defense, to (1) the appropriation, fund, or account used in
incurring the obligation, or (2) an appropriate appropriation, fund, or account currently available for the
purposes for which the expenditures were made".

(9) Limitation on Amounts That May Be Obligated or Accrued by the United States.-Section 2347 of
such title is amended-
(1) in subsection (a)(1)-
(A) by striking out "and" the first place it appears and inserting in lieu thereof a comma;
(B) by inserting after "subsidiary bodies of the North Atlantic Treaty Organization" the
following: ", or from the United Nations Organization or any regional international organization of
which the United States is a member";
(C) by striking out "$150,000,000" and inserting in lieu thereof "$200,000,000"; and
(D) by striking out "$25,000,000" and inserting in lieu thereof "$50,000,000";
(2) in subsection (a)(2)-
(A) by striking out "$10,000,000" the first place it appears and inserting in lieu thereof
"$60,000,000";
(B) by striking out "$2,500,000" and inserting in lieu thereof "$20,000,000"; and
(C) by striking out "$10,000,000" the second place it appears and inserting in lieu thereof
"$60,000,000";
(3) in subsection (b)(1)-
(A) by striking out "and" the first place it appears and inserting in lieu thereof a comma;
(B) by inserting after "subsidiary bodies of the North Atlantic Treaty Organization" the
following: ", or from the United Nations Organization or any regional international organization of
which the United States is a member"; and
(C) by striking out "$100,000,000" and inserting in lieu thereof "$150,000,000";
(4) in subsection (b)(2), by striking out "$10,000,000" and inserting in lieu thereof
"$75,000,000"; and



(5) by adding at the end the following new subsection:

"(c) When the armed forces are involved in a contingency operation or in a non-combat operation
(including an operation in support of the provision of humanitarian or foreign disaster assistance or in
support of peacekeeping operations under chapter VI or VII of the Charter of the United Nations), the
restrictions in subsections (a) and (b) are waived for the purposes and duration of that operation.".

(h) Definitions.-Section 2350 of such title is amended-
(1) in paragraph (1)-
(A) by inserting "(including airlift)" after "transportation”;
(B) by inserting "calibration services," after "maintenance services,"; and
(C) by adding at the end the following new sentence: "Such term includes temporary use of
general purpose vehicles and other items of military equipment not designated as part of the United
States Munitions List pursuant to section 38(a)(1) of the Arms Export Control Act."; and
(2) by adding at the end the following new paragraph:
"(4) The term “transfer' means selling (whether for payment in currency, replacement-in-kind, or
exchange of supplies or services of equal value), leasing, loaning, or otherwise temporarily providing
logistic support, supplies, and services under the terms of a cross-servicing agreement.".

() Annual Report Requirement.-(1) Subchapter | of chapter 138 of title 10, United States Code, is
amended by inserting after section 2349 the following new section:

"82349a. Annual report on non-NATO agreements

"(a) Report.-The Secretary of Defense shall submit to Congress, not later than January 15 of each of
1996, 1997, 1998, 1999, and 2000, a report covering non-NATO cross-servicing and acquisition actions in
effect during the preceding fiscal year

"(b) Matters To Be Included.-Each such report shall set forth in detail the following with respect to
the preceding fiscal year:
"(2) The total dollar amounts involved.
"(2) A description of any services and equipment provided or received through those actions.
"(3) A description of any equipment provided through those actions that is not returned.
"(4) The volume of credits and liabilities accrued and liquidated.

"(c) Non-NATO Agreements.-For purposes of this section, a non-NATO cross-servicing and
acquisition agreement is a cross-servicing and acquisition agreement under this subchapter that involves
countries or organizations other than North Atlantic Treaty Organization countries or subsidiary bodies.".

(2) The table of sections at the beginning of such subchapter is amended by inserting after the item
relating to section 2349 the following new item:

"2349a. Annual report on non-NATO agreements.".

(j) Effective Date.-The amendments made by this section shall apply with regard to any acquisition
or transfer of logistic support, supplies, and services under the authority of subchapter | of chapter 138 of
title 10, United States Code, that is initiated after the date of the enactment of this Act.

SEC. 1318. PERMANENT AUTHORITY FOR DEPARTMENT OF DEFENSE TO SHARE EQUITABLY
THE COSTS OF CLAIMS UNDER INTERNATIONAL ARMAMENTS COOPERATIVE PROGRAMS.



Subsection (c) of section 843 of the National Defense Authorization Act for Fiscal Year 1993
(Public Law 102-484; 106 Stat. 2469; 10 U.S.C. 2350a note) is repealed.

SUBTITLE C-MATTERS RELATING TO SPECIFIC COUNTRIES
SEC. 1321. DEFENSE COOPERATION BETWEEN THE UNITED STATES AND ISRAEL.

(a) Findings.-Congress makes the following findings:

(1) The President has reiterated the long-standing United States commitment to maintaining the
gualitative superiority of the Israeli Defense Force over any combination of adversaries.

(2) Congress continues to recognize the many benefits to the United States from its strategic
relationship with Israel, including enhancing regional stability and technical cooperation.

(3) Despite the momentous peace process in which Israel and its neighbors are productively
engaged, Israel continues to face difficult threats to its national security that are compounded by the
proliferation of weapons of mass destruction and ballistic missiles.

(4) Congress is supportive of the objective of the President to enhance United States-Israel
military and technical cooperation, particularly in the areas of missile defense and counter-proliferation.

(b) Sense of Congress.-It is the sense of Congress that-

(1) the President should ensure that any conventional defense system or technology offered for
release to any NATO or other major non-NATO ally should concurrently be available for purchase by
Israel unless such action would contravene United States national interests; and

(2) the President should make available to Israel, within existing technology transfer laws,
regulations, and policies, advanced United States technology necessary for continued progress in
cooperative United States-Israel research and development of theater missile defenses.

SEC. 1322. READINESS OF MILITARY FORCES OF THE REPUBLIC OF KOREA.

(a) Findings.-Congress makes the following findings:

(1) Under existing security arrangements between the United States and the Republic of Korea,
responsibility for the defense of the territory of the Republic of Korea is allocated so that the Republic
of Korea has primary responsibility for the ground defense of its territory and the United States has
primary responsibility for air and sea defense of the Korean peninsula and for reinforcement.

(2) The Force Improvement Program of the Republic of Korea has not fully addressed critical
shortfalls in its ground force capability which continue to exist even though the Republic of Korea
spends approximately $12,000,000,000 annually on defense while the Democratic People's Republic of
Korea spends approximately $4,000,000,000 annually on defense. The Republic of Korea has directed
substantial defense resources to procuring submarines, destroyers, advanced aircraft, and other military
systems that are marginal to its primary ground defense responsibility.

(3) The defense acquisition decisions of the Republic of Korea have had the effect of not
allowing the Republic of Korea to attain self-sufficiency in its ground defense responsibility. As a result,
there exists an undue burden on the United States for the ground defense of the Korean peninsula.

(4) The lack of intelligence capability to forecast the military intentions of the Democratic
People's Republic of Korea presents major problems for the combined United States-Republic of Korea
defense of South Korea.

(5) A short-warning attack by the Democratic People's Republic of Korea would cause major
losses to the combined United States-Republic of Korea ground force.

(b) Sense of Congress.-It is the sense of Congress that the President should urge the Republic of
Korea to continue to improve its military ground forces with emphasis on counterartillery capabilities,
defense against ballistic missiles and weapons of mass destruction, combined United States-Republic of
Korea logistics capabilities, combined United States-Republic of Korea medical support, and combined
United States-Republic of Korea capabilities for tactical intelligence and indications and warning of a North
Korean attack.



(c) Report.-Not later than January 15, 1995, the Secretary of Defense shall submit to Congress a
report, in classified form, on-
(1) the readiness of the military forces of the Republic of Korea to defeat an attack by the
military forces of the Democratic People's Republic of Korea; and
(2) the adequacy of the defense acquisition strategy of the Republic of Korea to meet its
primary ground defense mission.

SEC. 1323. MILITARY PLANNING FOR THE SIZE AND STRUCTURE OF A FORCE REQUIRED FOR
A MAJOR REGIONAL CONTINGENCY ON THE KOREAN PENINSULA.

(a) Findings.-Congress makes the following findings:

(1) The Secretary of Defense conducted the Bottom-Up Review during 1993 to establish the
size and structure for the Armed Forces for the Post-Cold-War era.

(2) The report on the Bottom-Up Review cites the need for the Armed Forces to be large
enough to prevail in two major regional conflicts "nearly simultaneously".

(3) The report on the Bottom-Up Review gives special consideration to a scenario that
hypothesizes that the two "nearly simultaneous” conflicts would occur in Korea and the Persian Gulf.

(4) The United States sent 7 Army divisions, the equivalent of 10 Air Force tactical fighter
wings, 70 heavy bombers, 6 Navy aircraft carrier battle groups, and 5 Marine Corps brigades to the
Persian Gulf to fight the war against Iraq.

(5) The report on the Bottom-Up Review asserts that the forces needed to fight two conflicts
similar to that with Iraq can be drawn from a total military force of between 15 and 16 Army divisions,
20 Air Force tactical fighter wings, up to 184 heavy bombers, 11 active Navy aircraft carriers (along
with one reserve/training carrier), and the equivalent of 12 Marine Corps brigades.

(6) The report on the Bottom-Up Review recognizes that approximately 100,000 members of
the Armed Forces will be stationed in Europe.

(7) The report on the Bottom-Up Review recognizes that sizeable numbers of United States
forces could be involved in peace enforcement and intervention operations at any one time.

(8) The report on the Bottom-Up Review makes no specific recommendation as to the number
of forces to be held in reserve to provide a rotation base either to relieve troops in the event one or both
hypothetical conflicts result in lengthy deployments or to replace combat losses.

(9) Military planners calculate that 430,000 or more United States military personnel may be
needed to win a war with North Korea begun by an invasion of South Korea by North Korea.

(10) In a worst case scenario, the size of the force military planners may request to help defend
South Korea could exceed the levels that are consistent with the recommendations of the report on the
Bottom-Up Review if the existing and future force requirements for a presence in Europe, possible peace
enforcement operations, and an adequate rotation base, as well as a second regional conflict, must be
fulfilled simultaneously.

(11) The Bottom-Up review was conducted for the purpose of force-sizing and was not meant
to constrain operational planning.

(b) Sense of Congress Concerning BUR.-It is the sense of Congress that-

(1) the force structure identified in the report on the Bottom-Up Review should not be used to
limit the size or structure of the force that United States military commanders may request in preparation
for a major regional contingency on the Korean peninsula; and

(2) the conclusions of the Bottom-Up Review should be continuously examined in light of the
lessons learned from preparation for a major regional contingency on the Korean peninsula and from
other military operations.

(c) Sense of Congress Concerning Situation on Korean Peninsula.-It is the sense of Congress that the
chairmen and ranking minority members of the Committees on Armed Services and chairmen and ranking
minority members of the Appropriations Subcommittees on Defense of the Senate and House of



Representatives should receive regular briefings from the Secretary of Defense on the situation on the Korean
peninsula.

SEC. 1324. SENSE OF CONGRESS CONCERNING THE NORTH KOREAN NUCLEAR WEAPONS
DEVELOPMENT PROGRAM.

(a) Findings.-Congress makes the following findings:

(1) Between 1950 and 1953, the United States led a military coalition that successfully repelled
an invasion of the Republic of Korea by North Korea, at a cost of more than 54,000 American lives.

(2) The United States and the Republic of Korea ratified a Mutual Security Treaty in 1954 that
commits the United States to helping the Republic of Korea defend itself against external aggression.

(3) Approximately 37,000 United States military personnel are presently stationed in the
Republic of Korea.

(4) The United States and the Republic of Korea have regularly conducted joint military
exercises, including "Team Spirit" exercises.

(5) North Korea has built up an armed force nearly twice the size of that in the Republic of
Korea and has not renounced the use of force, terrorism, and subversion in its attempts to subdue and
subjugate the Republic of Korea.

(6) Although North Korea signed the Treaty on the Non-Proliferation of Nuclear Weapons in
1985, it has impeded the international inspection of its nuclear facilities that is required of all signatories
of that Treaty.

(7) North Korea's nuclear weapons and ballistic missile programs represent a grave threat to
the security of the Korean peninsula and the entire world.

(8) Efforts in recent years by the United States to reduce tensions on the Korean peninsula have
included-

(A) the withdrawal of all nuclear weapons from the territory of the Republic of Korea and
a reduction in the number of United States military personnel stationed there;

(B) the postponement of the 1994 Team Spirit exercises;

(C) the establishment of direct diplomatic contacts with the North Korean government; and

(D) the offer of expanded diplomatic and economic contacts with North Korea.

(9) Weapons-grade plutonium can be extracted from the fuel rods removed from North Korea's
principal reactor at Yongbyon.

(10) International inspectors were not permitted to examine and test in a timely manner spent
fuel rods removed from North Korea's principal nuclear reactor at Yongbyon, as required to ensure
compliance with North Korea's obligations under the Nuclear Non-Proliferation Treaty.

(11) Diplomacy concerning the North Korean nuclear program has clearly reached a crucial
stage, the unsatisfactory resolution of which would place the international nonproliferation regime in
jeopardy and threaten the peace and security of the Korean peninsula, the Northeast Asia region, and, by
extension, the rest of the world.

(b) Sense of Congress.-It is the sense of Congress that-

(1) the announced freeze on the North Korean nuclear program should remain in place until
internationally agreed-upon safeguards of any North Korean civilian nuclear program can be made fully
effective;

(2) the North Korean government should take a further step toward verified cooperation with
the international nonproliferation regime by-

(A) permitting the unfettered international inspection and testing of the spent fuel rods
removed from North Korea's nuclear reactor at the Yongbyon nuclear complex, followed by
adequate international supervision of the transfer of all spent fuel rods from the Yongbyon complex
and their disposal in another country; and

(B) accepting a comprehensive inspection process as required by the Treaty on the Non-
Proliferation of Nuclear Weapons;

(3) a resolution of the inspection controversy at the Yongbyon complex that allows for anything
less than the full international inspection of facilities in that complex required by North Korea's
obligations under the Nuclear Non-Proliferation Treaty-

(A) would be unsatisfactory; and



(B) should prompt the Government of the United States to take such action as would
indicate the severity with which the United States views this provocation against international
norms; and

(4) such action should include (but not necessarily be limited to)-
(A) the seeking of international sanctions against North Korea; and
(B) the rescheduling of the Team Spirit exercises for 1994.

SEC. 1325. REPORT ON SECURITY RELATIONSHIP BETWEEN THE UNITED STATES AND JAPAN.

(a) Report Required.-Not later than March 1, 1995, the Secretary of Defense shall submit a report to
Congress regarding the security relationship between the United States and Japan.

(b) Content of Report.-The report required by this section shall contain the following:
(1) An evaluation of the security objectives that the United States hopes to achieve in its
relationship with Japan.
(2) An analysis of the threats, dangers, and risks to the United States and Japan in the Asia-
Pacific region.
(3) An explanation of the United States strategy for achieving its security objectives with Japan
and in the Asia-Pacific region.
(4) An evaluation of the role of the United States-Japan Security Treaty in achieving United
States security objectives with Japan and in the Asia-Pacific region.
(5) An analysis of the contributions that regional security discussions, consultations, or
frameworks could make to the achievement of United States and Japanese security objectives.
(6) A discussion of the process by which the United States and Japan address joint
infrastructure matters, such as land and training issues, throughout Japan, including Okinawa.
(7) A description of the United States military facilities in Japan, including Okinawa, that have
been transferred to Japan in the previous 10 years.
(8) A description of the contribution that Japan makes to the costs incurred by the United States
in stationing military forces in Japan.
(9) A review of the United States military presence in Japan, including Okinawa, that contains
the following information:
(A) The number and location of United States personnel.
(B) The number, size, and location of major United States military units.
(C) An inventory and description of the utilization of United States military facilities,
including their military, economic, and environmental aspects.
(D) An explanation of the status of discussion between the United States and Japanese
governments on joint infrastructure matters.
(E) A description of United States training activities.

TITLE XIV-PEACE OPERATIONS AND HUMANITARIAN ASSISTANCE ACTIVITIES
SUBTITLE A-PEACE OPERATIONS
SEC. 1401. REPORTS ON REFORMING UNITED NATIONS PEACE OPERATIONS.

(a) Reports Required.-The Secretary of Defense shall submit to Congress two reports on proposals
by the United States for improving management by the United Nations of peace operations. The Secretary
shall submit the first report not later than December 1, 1994, and the second not later than June 1, 1995.

(b) Status of Implementation of United States Proposals.-Each report shall contain-

(1) a discussion of the status of implementation of proposals by the United States contained in
section 1V (relating to strengthening the United Nations) of the document entitled "The Clinton
Administration's Policy on Reforming Multilateral Peace Operations" that was issued by the Executive
Office of the President in May 1994; and



(2) an analysis of the results of such implementation.

(c) Subjects To Be Covered.-Each report shall cover, at a minimum, the following matters:

(1) The reconfiguration and expansion of the staff for the United Nations Department of
Peacekeeping Operations.

(2) The reasons for lengthy, potentially disastrous delays after a peace operation has been
authorized and steps by the United Nations to reduce those delays.

(3) The establishment by the United Nations of a professional peace operations training
program for commanders and other military and civilian personnel.

(4) Assistance by the United States to facilitate improvements by the United Nations in the
matters described in paragraphs (1) and (3) and the terms under which such assistance has been or is
being provided.

(d) Peace Operation Defined.-In this section, the term "peace operation" means an operation to

maintain or restore international peace and security under chapter VI or chapter VIl of the Charter of the
United Nations.

SEC. 1402. REPORT ON MILITARY READINESS IMPLICATIONS OF BOSNIA PEACEKEEPING
DEPLOYMENT.

(a) Report.-(1) The Secretary of Defense shall submit to the congressional defense committees a

report assessing the implications for United States military readiness of the participation of United States
ground combat forces in peacekeeping operations within Bosnia-Hercegovina.

(2) The report shall be submitted not later than 90 days after the date of the enactment of this Act or

30 days following the deployment of United States ground forces to Bosnia-Hercegovina, whichever occurs
sooner.

(b) Matters To Be Included.-The report under subsection (a) shall include the following:

(1) An estimate of the total number of forces required to carry out such an operation, including
forces required for a rotation base.

(2) An estimate of the expected duration of such an operation.

(3) An estimate of the cost of such an operation, together with an explanation of how the
Secretary proposes to provide funds for such an operation and an assessment of how such proposed
funding plan would affect overall military readiness.

(4) An assessment of the effect such an operation would have on the ability of the United States
Armed Forces to execute successfully the two nearly-simultaneous major regional conflict strategy
articulated in the Bottom-Up Review.

(5) An assessment of how readily forces participating in such an operation could be redeployed
to a major regional conflict, including an analysis of the availability of strategic lift, the likely condition
of equipment, and the extent of retraining necessary to facilitate such a redeployment.

(6) An assessment of the effect such an operation would have on the general combat readiness
and deployability of combat units designated to be part of the contingency force, including the extent to
which contingency force combat units would support the initial deployment and subsequent rotations.

(7) An assessment of the effect such an operation would have on the general combat readiness
and deployability of combat units not designated to be part of the contingency force, including the extent
to which non-contingency force combat units would support the initial deployment and subsequent
rotations.

(8) For the initial deployment and subsequent rotations, an assessment of the number and type of
combat support and combat service support units required from active forces, including how many of
such units are designated to support the deployment of the contingency force.

(9) An assessment of the degree to which such an operation would require the use of reserve
component units and personnel and the use and timing of involuntary Selected Reserve call-up authority
as provided by section 673b of title 10, United States Code.

(10) An assessment of the anticipated cost of equipment refurbishment resulting from such an
operation.



(11) An assessment of how the increased operational tempo associated with such an operation
would affect the mission capable readiness rates and overall health of both strategic and theater airlift
assets.

(c) Definitions.-For purposes of this section:

(1) The term "contingency force" includes-
(A) the set of four or five Army divisions that is designated as the Army contingency force
by the Secretary of the Army, as well as Army active duty and reserve component combat, combat
support, and combat service support units designated to respond to a regional conflict within the
first 75 days of such conflict; and
(B) Air Force, Navy, and Marine Corps active duty and reserve component combat,
combat support, and combat service support units designated to respond to a regional conflict within
the first 75 days of such conflict.
(2) The term "Bottom-Up Review" means the October 1993 Department of Defense report
entitled "Report on the Bottom-Up Review".

(d) Classification of Report.-The report required by subsection (a) shall be submitted in
unclassified form and, if necessary, in classified form.

SEC. 1403. REPORT ON INTELLIGENCE LESSONS LEARNED FROM UNITED STATES ACTIVITIES
IN SOMALIA.

(a) Report.-The Secretary of Defense shall submit to Congress a report on the intelligence lessons
learned from the United States participation in United Nations activities in Somalia.

(b) Matters To Be Included.-The report shall-
(1) specifically describe the availability of intelligence on forces of other nations and of
indigenous forces operating in Somalia before, during, and after the insertion of United States forces; and
(2) set forth a complete review of any intelligence failures, any equipment failures, and any
equipment unavailability in the theater.

(c) Submission of Report.-The report shall be submitted not later than 180 days after the date of the
enactment of this Act.

SEC. 1404. BOSNIA AND HERCEGOVINA.

(a) Purpose.-It is the purpose of this section-
(1) to express the sense of Congress concerning the international efforts to end the conflict in
Bosnia and Hercegovina; and
(2) to establish a process to end the arms embargo on the Government of Bosnia and
Hercegovina.

(b) Statement of Support.-The Congress supports the efforts of the Contact Group to bring about a
peaceful settlement of the conflict in Bosnia and Hercegovina based upon the Contact Group proposal.

(c) Sense of Congress.-lt is the sense of Congress that:

(1) The United States should work with the member nations of the North Atlantic Treaty
Organization and with other permanent members of the United Nations Security Council to bring about a
peaceful settlement of the conflict in Bosnia and Hercegovina which maintains the territorial integrity of
Bosnia and Hercegovina.

(2) A peaceful settlement of the conflict must preserve an economically, politically, and
militarily viable Bosnian state capable of exercising its rights under the Charter of the United Nations as
part of a peaceful settlement, which rights include the inherent right of a sovereign state to self defense.



(3) The acceptance of the Contact Group proposal by the Government of Bosnia and
Hercegovina should lead to the lifting of the Bosnia arms embargo.

(4) In providing weapons to the Bosnian Government or taking other actions, care should be
taken to provide for the safety of the United Nations Protection Force (UNPROFOR) and the civilian
personnel working for the United Nations or nongovernmental volunteer organizations.

(5) The United States should immediately seek to organize an international effort to provide
assistance to the states bordering Serbia and Montenegro to bring about more effective enforcement by
those states of the international economic sanctions on the Government of Serbia and Montenegro.

(d) General United States Policy.-The United States should exercise leadership within the
international community to cause the Bosnian Serb faction to accept the Contact Group proposal. Such action
should be taken on separate but complementary international and unilateral tracks, as set forth in subsections

(e), (f), and (9).

(e) International Policy.-If the Bosnian Serbs do not accept the Contact Group proposal by the date
that is the later of October 15, 1994, or the end of the 10-day period beginning on the date of the enactment of
this Act, the President (or his representative) should, not later than 14 days thereafter, formally introduce and
support in the United Nations Security Council a resolution to terminate the Bosnia arms embargo. The
resolution should provide for the termination of the arms embargo no later than December 1, 1994 (and may
allow for the termination to be accomplished in stages ending no later than that date).

(f) Unilateral United States Policy.-(1) If by the earlier of November 15, 1994, or the end of the 15-
day period beginning on the date on which a resolution described in subsection (e) (or a similar resolution) is
formally introduced, the United Nations Security Council has not agreed to such a resolution and the Bosnian
Serbs have not accepted the Contact Group proposal-

(A) the funding limitation specified in paragraph (2) shall be in effect;

(B) the President shall submit a plan to, and shall consult with, Congress on the manner in
which United States Armed Forces and the military forces of friendly states would provide training to
the armed forces of the Government of Bosnia and Hercegovina outside of the territory of Bosnia and
Hercegovina; and

(C) the President shall submit a plan to, and shall consult with, Congress regarding the
unilateral termination by the United States of compliance with the Bosnia arms embargo and the
implications thereof.

(2) If the funding limitation specified in this paragraph is in effect pursuant to paragraph (1)(A), then
no funds appropriated by any provision of law may be used for the purpose of participation in, support for, or
assistance to the enforcement of the Bosnia arms embargo by any Department, agency or other entity of the
United States (or by any officer or employee of the United States or member of the Armed Forces of the
United States) other than as required of all United Nations member states under the United Nations Security
Council resolution referred to in subsection (h)(3) and the Charter of the United Nations.

(3)(A) The President may waive the limitation in paragraph (2) in the case of United States military
personnel serving in NATO headquarters positions.

(B) Nothing in paragraph (2) is intended to impede enforcement of sanctions against Serbia.

(9) Interim Policy.-If the Bosnian Serb faction attacks any area within those areas that have been
designated by the United Nations as "safe areas", the President (or his representative) should promptly
formally introduce and support in the United Nations Security Council a resolution that authorizes a selective
lifting of the Bosnia arms embargo in order to allow the provision of defensive weapons (such as anti-tank
weapons, counter-battery radars, and mortars) to enable the forces of the Government of Bosnia and
Hercegovina to defend the safe areas.

(h) Definitions.-For purposes of this section:



(1) The term "Contact Group" means the group composed of representatives of the United
States, Russia, France, Britain, and Germany seeking to bring about a peaceful settlement of the conflict
in Bosnia and Hercegovina.

(2) The term "Contact Group proposal" means the peace proposal of the Contact Group that has
been agreed to by the Government of Bosnia and Hercegovina and rejected by the Bosnian Serb faction.
(3) The term "Bosnia arms embargo" means application to the Government of Bosnia and
Hercegovina of the arms embargo imposed by United Nations Security Council resolution 713, of

September 25, 1991.

SUBTITLE B-ASSISTANCE ACTIVITIES
SEC. 1411. OVERSEAS HUMANITARIAN, DISASTER, AND CIVIC AID PROGRAMS.

(a) OHDACA Programs.-For purposes of section 301 and other provisions of this Act, programs of
the Department of Defense designated as Overseas Humanitarian, Disaster, and Civic Aid (OHDACA)
programs are the programs provided by-

(1) sections 401, 402, 2547, and 2551 of title 10, United States Code;
(2) section 404 of title 10, United States Code, as added by section 1412; and
(3) section 1413 of this Act.

(b) Limitation.-Not more than one-half of the amount authorized to be appropriated in section 301
for those programs may be obligated until the regulations required to be prescribed by subsection (a) of
section 1504 of the National Defense Authorization Act for Fiscal Year 1994 (Public Law 103-160; 107 Stat.
1839) have been prescribed.

SEC. 1412. FOREIGN DISASTER ASSISTANCE.

(a) Authority.-Subchapter | of chapter 20 of title 10, United States Code, is amended by adding at
the end the following new section:

"8404. Foreign disaster assistance

"(a) In General.-The President may direct the Secretary of Defense to provide disaster assistance
outside the United States to respond to manmade or natural disasters when necessary to prevent loss of lives.

"(b) Forms of Assistance.-Assistance provided under this section may include transportation,
supplies, services, and equipment.

"(c) Notification Required.-Not later than 48 hours after the commencement of disaster assistance
activities to provide assistance under this section, the President shall transmit to Congress a report containing
notification of the assistance provided, and proposed to be provided, under this section and a description of
so much of the following as is then available:

"(1) The manmade or natural disaster for which disaster assistance is necessary.

"(2) The threat to human lives presented by the disaster.

"(3) The United States military personnel and material resources that are involved or expected
to be involved.

"(4) The disaster assistance that is being provided or is expected to be provided by other
nations or public or private relief organizations.

"(5) The anticipated duration of the disaster assistance activities.



"(d) Organizing Policies and Programs.-Amounts appropriated to the Department of Defense for any
fiscal year for Overseas Humanitarian, Disaster, and Civic Aid (OHDACA) programs of the Department
shall be available for organizing general policies and programs for disaster relief programs for disasters
occurring outside the United States.".

(b) Clerical Amendment.-The table of sections at the beginning of such subchapter is amended by
adding at the end the following new item:

"404. Foreign disaster assistance.".
SEC. 1413. HUMANITARIAN ASSISTANCE PROGRAM FOR CLEARING LANDMINES.

(a) Program Authorized.-The Secretary of Defense shall carry out a program for humanitarian
purposes to provide assistance to other nations in the detection and clearance of landmines. Such assistance
shall be provided through instruction, education, training, and advising of personnel of those nations in the
various procedures that have been determined effective for detecting and clearing landmines.

(b) Forms of Assistance.-The Secretary may provide assistance under subsection (a) by-
(1) providing Department of Defense personnel to conduct the instruction, education, or training
or to furnish advice; or
(2) providing financial assistance or in-kind assistance in support of such instruction,
education, or training.

(c) Limitation on United States Military Personnel.-The Secretary of Defense shall ensure that no
member of the Armed Forces of the United States-
() while providing assistance under subsection (a), engages in the physical detection, lifting,
or destroying of landmines (unless the member does so for the concurrent purpose of supporting a United
States military operation); or
(2) provides such assistance as part of a military operation that does not involve the Armed
Forces of the United States.

(d) Use of Funds.-Of the amount authorized to be appropriated by section 301 for Overseas
Humanitarian, Disaster, and Civic Aid (OHDACA) programs of the Department of Defense, not more than
$20,000,000 shall be available for the program under subsection (a). Such amount may be used-

(1) for activities to support the clearing of landmines for humanitarian purposes, including
activities relating to the furnishing of education, training, and technical assistance;

(2) for the provision of equipment and technology by transfer or lease to a foreign government
that is participating in a landmine clearing program under this section; and

(3) for contributions to nongovernmental organizations that have experience in the clearing of
landmines to support activities described in subsection (a).

(e) Notice to Congress.-The Secretary of Defense shall provide notice to Congress of any activity
carried out under this section.

TITLE XV-ARMS CONTROL MATTERS
SEC. 1501. EXTENSION AND REVISION OF NONPROLIFERATION AUTHORITIES.

(a) Extension of Nonproliferation Authorities.-Section 1505 of the National Defense Authorization
Act for Fiscal Year 1993 (22 U.S.C. 5859a) is amended-



(1) in subsection (a), by striking out "during fiscal year 1994" and inserting in lieu thereof
"during fiscal years 1994 and 1995"; and

(2) in subsection (e)(1), by striking out "fiscal year 1994" and inserting in lieu thereof "fiscal
years 1994 and 1995".

(b) Activities for Which Assistance May Be Provided.-Subsection (b) of such section is amended-
(1) in paragraph (1)-
(A) by striking out "the International Atomic Energy Agency (IAEA)" and inserting in lieu
thereof “international organizations";
(B) by striking out "nuclear";
(C) by striking out "aggressive" and inserting in lieu thereof "effective"; and
(D) by striking out "the Treaty on" and all that follows in such paragraph and inserting in
lieu thereof "international agreements on nonproliferation."; and
(2) in paragraph (4), by striking out "nuclear proliferation through joint technical projects and
improved intelligence sharing" and inserting in lieu thereof "nuclear, biological, chemical, and missile
proliferation through technical projects and improved information sharing".

(c) Sources of Assistance.-Subsection (d) of such section is amended-
(1) in paragraph (1)-
(A) by inserting "for fiscal year 1994" after "under this section”; and
(B) by striking out "fiscal year 1994 or" and inserting in lieu thereof "fiscal year 1994.
Funds provided as assistance under this section for fiscal year 1995 shall be derived from amounts
made available to the Department of Defense for fiscal year 1995. Funds provided as assistance
under this section for a fiscal year referred to in this paragraph may also be derived"; and
(2) in paragraph (3), by inserting after "$25,000,000" the following: "for fiscal year 1994 or
$20,000,000 for fiscal year 1995".

SEC. 1502. JOINT COMMITTEE FOR REVIEW OF COUNTERPROLIFERATION PROGRAMS OF THE
UNITED STATES.

(a) Name and Composition.-Subsection (a) of section 1605 of the National Defense Authorization
Act for Fiscal Year 1994 (Public Law 103-160; 107 Stat 1845) is amended-
(1) in paragraph (1)-

(A) by striking out "Non-Proliferation Program Review Committee" in the matter
preceding subparagraph (A) and inserting in lieu thereof "Counterproliferation Program Review
Committee";

(B) by striking out subparagraphs (B) and (E); and

(C) by redesignating subparagraphs (C), (D), and (F) as subparagraphs (B), (C), and (D),
respectively;

(2) in paragraph (2), by adding at the end the following: "The Secretary of Energy shall serve
as the Vice Chairman of the committee.";

(3) in paragraph (4), by adding at the end the following: "The Secretary of Energy may delegate
to the Under Secretary of Energy responsible for national security programs of the Department of Energy
the performance of the duties of the Vice Chairman of the committee."; and

(4) by striking out paragraph (5).

(b) Purposes of Committee.-Subsection (b) of such section is amended-

(1) in paragraph (1)(A), by striking out "nonproliferation policy" and inserting in lieu thereof
"counterproliferation policy"; and

(2) by adding at the end the following new paragraphs:

"(3) To establish priorities for programs and funding.

"(4) To encourage and facilitate interagency and interdepartmental funding of programs in order
to ensure necessary levels of funding to develop, operate, and field highly-capable systems.

"(5) To ensure that Department of Energy programs are integrated with the operational needs of
other departments and agencies of the Government.



"(6) To ensure that Department of Energy national security programs include technology
demonstrations and prototype development of equipment.”.

(c) Duties.-Subsection (c) of such section is amended-

(1) in paragraph (1)-

(A) by striking out "(including counterproliferation capabilities) and technologies for
support of United States nonproliferation policy” in the matter preceding subparagraph (A) and
inserting in lieu thereof "and technologies for support of United States nonproliferation policy and
counterproliferation policy";

(B) by inserting "and" at the end of subparagraph (D); and

(C) by striking out subparagraphs (F) and (G);

(2) by striking out paragraphs (2), (3), and (7);

(3) in paragraph (4), by striking out "to support fully the nonproliferation policy of the United
States";

(4) by redesignating paragraphs (4), (5), and (6) as paragraphs (2), (3), and (4), respectively;
and

(5) by adding at the end the following new paragraph (5):

"(5) assess each fiscal year the effectiveness of the committee actions during the preceding
fiscal year, including, particularly, the status of recommendations made during such preceding fiscal year
that were reflected in the budget submitted to Congress pursuant to section 1105(a) of title 31, United
States Code, for the fiscal year following the fiscal year in which the assessment is made.".

(d) Committee Recommendations.-Subsection (e) of such section is amended to read as follows:

"(e) Recommendations.-The committee shall submit to the President and the heads of all appropriate
departments and agencies of the Government such programmatic recommendations regarding existing,
planned, or new programs as the committee considers appropriate to encourage funding for capabilities and
technologies at the level necessary to support United States counterproliferation policy.".

(e) Extension of Committee.-Subsection (f) of such section is amended by striking out "six months
after the date on which the report of the Secretary of Defense under section 1606 is submitted to Congress”
and inserting in lieu thereof "at the end of September 30, 1996".

(g) Heading Amendment.-The heading of such section is amended by striking out "proliferation” and
inserting in lieu thereof "counterproliferation”.

SEC. 1503. REPORTS ON COUNTERPROLIFERATION ACTIVITIES AND PROGRAMS.

(a) Report Required.-Not later than May 1, 1995, and May 1, 1996, the Secretary of Defense shall
submit to Congress a report of the findings of the Counterproliferation Program Review Committee
established by subsection (a) of the Review Committee charter.

(2) For purposes of this section, the term "Review Committee charter" means section 1605 of the
National Defense Authorization Act for Fiscal Year 1994 (Public Law 103-160), as amended by section
1502.

(b) Content of Report.-Each report under subsection (a) shall include the following:

(1) A complete list, by specific program element, of the existing, planned, or newly proposed
capabilities and technologies reviewed by the Review Committee pursuant to subsection (c) of the
Review Committee charter.

(2) A complete description of the requirements and priorities established by the Review
Committee.



(3) A comprehensive discussion of the near-term, mid-term, and long-term programmatic
options formulated by the Review Committee for meeting requirements prescribed by the Review
Committee and for eliminating deficiencies identified by the Review Committee, including the annual
funding requirements and completion dates established for each such option.

(4) An explanation of the recommendations made pursuant to subsection (c) of the Review
Committee charter, together with a full discussion of the actions taken to implement such
recommendations or otherwise taken on the recommendations.

(5) A discussion and assessment of the status of each Review Committee recommendation
during the fiscal year preceding the fiscal year in which the report is submitted, including, particularly,
the status of recommendations made during such preceding fiscal year that were reflected in the budget
submitted to Congress pursuant to section 1105(a) of title 31, United States Code, in the fiscal year of the
report.

(6) Each specific Department of Energy program that the Secretary of Energy plans to develop
to initial operating capability and each such program that the Secretary does not plan to develop to initial
operating capability.

(7) For each technology program scheduled to reach initial operational capability, a
recommendation from the Chairman of the Joint Chiefs of Staff that represents the views of the
commanders of the unified and specified commands regarding the utility and requirement of the program.

(c) Forms of Report.-Each such report shall be submitted in both unclassified and classified forms,
including an annex to the classified report for special compartmented information programs, special access
programs, and special activities programs.

SEC. 1504. AMOUNTS FOR COUNTERPROLIFERATION ACTIVITIES.

(a) Counterproliferation Activities.-Of the amount authorized to be appropriated in section 201(4),
$16,500,000 shall be available for counterproliferation activities.

(b) Limitation.-(1) Of the funds made available pursuant to subsection (a), $4,000,000 may not be
obligated until the Secretary of Defense submits to Congress a report on a proposed classified
counterproliferation database system. The report shall provide-

(A) an assessment of current major databases and software capabilities of entities in the
intelligence community and of national weapons laboratories and laboratories of the Armed Forces
against capabilities defined in the proposed project; and

(B) an assessment of the technical feasibility of the proposed system, program plan, strategy,
milestones and future year funding.

(2) No funds may be obligated for the database system described in the report until the Secretary of
Defense and the Director of Central Intelligence enter into a written agreement concerning the program to
develop that database system that provides-

(A) how funding for that program is to be divided between (i) the account of the National
Foreign Intelligence Program, and (ii) Tactical Intelligence and Related Program accounts; and

(B) a plan for the sources of funds for, and the programmed amounts for, that program for fiscal
years after fiscal year 1995.

(c) Education in Support of Counterproliferation Activities.-Of the amount authorized to be
appropriated in section 301(5), not more than $2,000,000 shall be available for providing education to
members of the Armed Forces in matters relating to counterproliferation.

(d) Additional Authority To Transfer Authorizations.-(1) In addition to the transfer authority
provided in section 1001, upon determination by the Secretary of Defense that such action is necessary in the
national interest, the Secretary may transfer amounts of authorizations made available to the Department of
Defense in this division for fiscal year 1995 to counterproliferation programs, projects, and activities
identified as areas for progress by the Counterproliferation Program Review Committee established by
section 1605 of the National Defense Authorization Act for Fiscal Year 1994 (Public Law 103-160, as



amended by section 1502. Amounts of authorizations so transferred shall be merged with and be available for
the same purposes as the authorization to which transferred.

(2) The total amount of authorizations that the Secretary may transfer under the authority of this
subsection may not exceed $100,000,000.

(3) The authority provided by this subsection to transfer authorizations-
(A) may only be used to provide authority for items that have a higher priority than the items
from which authority is transferred; and
(B) may not be used to provide authority for an item that has been denied authorization by
Congress.

(4) A transfer made from one account to another under the authority of this subsection shall be
deemed to increase the amount authorized for the account to which the amount is transferred by an amount
equal to the amount transferred.

(5) The Secretary of Defense shall promptly notify Congress of transfers made under the authority of
this subsection.

(e) Use of Funds for Technology Development.-(1) Of the funds authorized to be appropriated by
section 201(4) for counterproliferation technology projects-

(A) up to $5,000,000 shall be available for a program to detect, locate, and disarm weapons of
mass destruction that are hidden by a hostile state or terrorist or terrorist group in a confined area
outside the United States; and

(B) up to $10,000,000 shall be available for the training program referred to in paragraph (3).

(2) The Secretary of Defense shall make funds available for the program referred to in paragraph
(1)(A) in a manner that, to the maximum extent practicable, ensures the effective use of existing resources of
the national weapons laboratories.

(3)(A) The training program referred to in paragraph (1)(B) is a training program carried out jointly
by the Secretary of Defense and the Director of the Federal Bureau of Investigation in order to expand and
improve United States efforts to deter the possible proliferation and acquisition weapons of mass destruction
by organized crime organizations in Eastern Europe, the Baltic countries, and states of the former Soviet
Union.

(B) Of the funds available under paragraph (1)(B) for the program referred to in subparagraph (A),
$9,000,000 may not be obligated or expended for that program until the Secretary of Defense and the Director
of the Federal Bureau of Investigation jointly submit to the congressional committees specified in
subparagraph (C) a report that-

(i) identifies the nature and extent of the threat posed to the United States by the possible
proliferation and acquisition of weapons of mass destruction by organized crime organizations in Eastern
Europe, the Baltic countries, and states of the former Soviet Union;

(i) assesses the actions that the United States should undertales ito @ssist law
enforcement agencies of Eastern Europe, the Baltic countries, and states of the former Soviet Union in
the efforts of such agencies to prevent and deter the theft of nuclear weapons material; and

(iii) contains an estimate of-

() the cost of undertaking such actions, including the costs of personnel, support

equipment, and training;

(I the time required to commence the carrying out of the program referred to in paragraph

(1)(B); and

(1) the amount of funds, if any, thaill be required in fiscal years after fiscal year 1995
in order to carry out the program.

(C) The congressional committees referred to in this subparagraph are the following:



(i) The Committee on Armed Services, the Committee on Appropriations, and the Committee on
Foreign Affairs of the House of Representatives.

(i) The Committee on Armed Services, the Committee on Appropriations, and the Committee
on Foreign Relations of the Senate.

SEC. 1505. STUDIES RELATING TO UNITED STATES COUNTERPROLIFERATION POLICY.

(a) Extension of Authority.-Subsection (a) of section 1603 of the National Defense Authorization
Act for Fiscal Year 1994 (22 U.S.C. 5859a; 107 Stat. 1843) is amended by striking out "During fiscal year
1994, the Secretary" and inserting in lieu thereof "The Secretary".

(b) Revision of Reporting Requirement.-Such section is further amended-
(1) by striking out subsections (d) and (e);
(2) by redesignating subsection (f) as subsection (d); and
(3) in subsection (d) (as so redesignated)-
(A\) by striking "and not later than October 30 of each year"; and
(B) by striking out "six-month" and inserting in lieu thereof "twelve-month".

(c) Fiscal Year 1995 Amount.-Of the funds authorized to be appropriated by section 201(4) for
technical studies, support, and analysis (PE 605104D), up to $2,000,000 shall be available for studies
relating to United States counterproliferation policy.

SEC. 1506. RESTRICTION RELATING TO SUBMISSION OF REPORT ON PROLIFERATION OF
FOREIGN MILITARY SATELLITES.

None of the funds available to the Department of Defense may be expended for travel by the
Assistant Secretary of Defense for International Security Policy until the Secretary of Defense submits to
Congress the report required by section 1363 of the National Defense Authorization Act for Fiscal Year 1993
(Public Law 102-484; 106 Stat. 2560).

SEC. 1507. LIMITATION ON FUNDS FOR STUDIES PENDING RECEIPT OF PREVIOUSLY
REQUIRED REPORT.

(a) Limitation.-Of the total amount specified in section 1505 for counterproliferation activities for
fiscal year 1995, $1,000,000 shall be withheld from obligation until the report described in subsection (b)
has been submitted to Congress.

(b) Report.-The report referred to in subsection (a) is the report required to be submitted to
Congress not later than May 30, 1994, pursuant to section 1422 of the National Defense Authorization Act for
Fiscal Year 1994 (Public Law 103-160; 107 Stat. 1829).

SEC. 1508. SENSE OF CONGRESS CONCERNING INDEFINITE EXTENSION OF NUCLEAR NON-
PROLIFERATION TREATY.

(a) Findings.-Congress makes the following findings:

(1) The Treaty on the Non-Proliferation of Nuclear Weapons, signed at Washington, D.C.,
London, and Moscow on July 1, 1968, is the centerpiece of global efforts to prevent the spread of
nuclear weapons.

(2) The United States has demonstrated longstanding support for that treaty and related efforts to
prevent the spread of nuclear weapons.

(3) President Clinton has declared that preventing the spread of nuclear weapons is one of the
highest priorities of his Administration.



(4) In April 1995, the parties to the Treaty on the Non-Proliferation of Nuclear Weapons will
convene a conference in New York City to discuss the indefinite extension of the treaty.

(5) The policy of the President is to seek at that conference the indefinite and unconditional
extension of that treaty.

(b) Sense of Congress.-It is the sense of Congress that-

(1) the President has the full support of Congress in seeking the indefinite and unconditional
extension of the Treaty on the Non-Proliferation of Nuclear Weapons;

(2) the President, when formulating and implementing other elements of nonproliferation policy
of the United States (including United States counterproliferation doctrine, the Nuclear Posture Review,
and nuclear testing policy), should take into account the objectives of the United States at the 1995
conference of the parties to the Treaty on the Non-Proliferation of Nuclear Weapons; and

(3) the President and the President's senior national security advisers should dedicate
themselves to ensuring the indefinite and unconditional extension of the Treaty on the Non-Proliferation
of Nuclear Weapons at the 1995 conference for that treaty.

SEC. 1509. NEGOTIATION OF LIMITATIONS ON NUCLEAR WEAPONS TESTING.

(a) Findings.-Congress makes the following findings:

(1) On January 25, 1994, the United States and 37 other nations began negotiations for a
comprehensive treaty to ban permanently all nuclear weapons testing.

(2) On March 14, 1994, the President extended the current United States moratorium on nuclear
weapons testing through September 1995.

(3) The United States is seeking to extend indefinitely the Treaty on the Non-Proliferation of
Nuclear Weapons at the conference of the parties to the Treaty to be held in New York City in April
1995.

(4) Conclusion of a comprehensive nuclear test ban treaty could contribute toward successful
negotiations to extend the Treaty on the Non-Proliferation of Nuclear Weapons.

(5) Agreements to eliminate nuclear weapons testing and to control the spread of nuclear
weapons could contribute to the national security of the United States, its allies, and other nations around
the world.

(b) Statement of Congressional Policy.-In view of the findings set forth in subsection (a), Congress-
(1) applauds the President for maintaining the United States moratorium on nuclear weapons
testing and for taking a leadership role toward negotiation of a comprehensive nuclear test ban treaty;
(2) encourages all nuclear powers to refrain from conducting nuclear explosions, before the
conclusion of a comprehensive nuclear test ban treaty; and
(3) urges the Conference on Disarmament to make all possible progress toward a
comprehensive nuclear test ban treaty by the end of 1994.

TITLE XVI-RESERVE OFFICER PERSONNEL MANAGEMENT ACT (ROPMA)
SEC. 1601. SHORT TITLE.
This title may be cited as the "Reserve Officer Personnel Management Act".
SEC. 1602. REFERENCES TO TITLE 10, UNITED STATES CODE.

Except as otherwise expressly provided, whenever in this title an amendment or repeal is expressed
in terms of an amendment to, or repeal of, a section or other provision, the reference shall be considered to
be made to a section or other provision of title 10, United States Code.

SUBTITLE A-RESERVE OFFICER PERSONNEL MANAGEMENT

PART I-REVISED AND STANDARDIZED RESERVE OFFICER PERSONNEL SYSTEM



SEC. 1611. PROMOTION AND RETENTION OF RESERVE OFFICERS.

Title 10, United States Code, is amended by adding at the end the following new subtitle:
"SUBTITLE E-RESERVE COMPONENTS

"PART I-ORGANIZATION AND ADMINISTRATION

"Chap. Sec.
"1001. Definitions 10001
"1003. Reserve Components Generally 10101
"1005. Elements of Reserve Components 10141
"1007. Administration of Reserve Components 10201
"1009. Reserve Forces Policy Boards and Committees 10301
"1011. National Guard Bureau 10501
"1013. Budget Information and Annual Reports to Congress 10541

"PART II-PERSONNEL GENERALLY
"1201. Authorized Strengths and Distribution in Grade 12001
"1203. Enlisted Members 12101
"1205. Appointment of Reserve Officers 12201
"1207. Warrant Officers 12241
"1209. Active Duty 12301
"1211. National Guard Members in Federal Service 12401
"1213. Special Appointments, Assignments, Details, and Duties 12501
"1215. Miscellaneous Prohibitions and Penalties ............... [No present sections]
"1217. Miscellaneous Rights and Benefits 12601
"1219. Standards and Procedures for Retention and Promotion 12641
"1221. Separation 12681
"1223. Retired Pay for Non-Regular Service 12731
"1225. Retired Grade 12771
"PART III-PROMOTION AND RETENTION OF OFFICERS ON THE RESERVE ACTIVE-STATUS
LIST
"1401. Applicability and Reserve Active-Status Lists 14001
"1403. Selection Boards 14101
"1405. Promotions 14301
"1407. Failure of Selection for Promotion and Involuntary Separation 14501
"1409. Continuation of Officers on the Reserve-Active Status List and Selective Early Removal 14701
"1411. Additional Provisions Relating to Involuntary Separation 14901
"PART IV-TRAINING FOR RESERVE COMPONENTS AND EDUCATIONAL ASSISTANCE
PROGRAMS
"1601. Training Generally [No present sections]
"1606. Educational Assistance for Members of the Selected Reserve 16131
"1608. Health Professions Stipend Program 16201
"1609. Education Loan Repayments 16301
"PART V-SERVICE, SUPPLY, AND PROCUREMENT
"1801. Issue of Serviceable Material to Reserve Components [No present sections]
"1803. Facilities for Reserve Components 18231
"1805. Miscellaneous Provisions 18501

"PART III-PROMOTION AND RETENTION OF OFFICERS ON THE RESERVE ACTIVE-STATUS

LIST



"Chap. Sec.

"1401. Applicability and Reserve Active-Status Lists 14001
"1403. Selection Boards 14101
"1405. Promotions 14301

"1407. Failure of Selection for Promotion and Involuntary Separation 14501
"1409. Continuation of Officers on the Reserve Active-Status List and Selective Early Removal 14701
"1411. Additional Provisions Relating to Involuntary Separation 14901

"CHAPTER 1401-APPLICABILITY AND RESERVE ACTIVE-STATUS LISTS

"Sec.

"14001. Applicability of this part.

"14002. Reserve active-status lists: requirement for each armed force.
"14003. Reserve active-status lists: position of officers on the list.
"14004. Reserve active-status lists: eligibility for Reserve promotion.
"14005. Competitive categories.

"14006. Determination of years in grade.

"§14001. Applicability of this part

"This chapter and chapters 1403 through 1411 of this title apply, as appropriate, to all reserve
officers of the Army, Navy, Air Force, and Marine Corps except warrant officers.

"814002. Reserve active-status lists: requirement for each armed force

"(a) The Secretary of each military department shall maintain a single list, to be known as the
reserve active-status list, for each armed force under the Secretary's jurisdiction. That list shall include the
names of all reserve officers of that armed force who are in an active status other than those on an active-duty
list described in section 620 of this title or warrant officers (including commissioned warrant officers).

"(b) The reserve active-status list for the Army shall include officers in the Army Reserve and the
Army National Guard of the United States. The reserve active-status list for the Air Force shall include
officers in the Air Force Reserve and the Air National Guard of the United States. The Secretary of the Navy
shall maintain separate lists for the Naval Reserve and the Marine Corps Reserve.

"814003. Reserve active-status: position of officers on the list

"(a) Position on List.-Officers shall be carried on the reserve active-status list of the armed force of
which they are members in the order of seniority of the grade in which they are serving in an active status.
Officers serving in the same grade shall be carried in the order of their rank in that grade.

"(b) Effect on Position Held by Reason of Temporary Appointment or Assignment.-An officer
whose position on the reserve active-status list results from service under a temporary appointment or in a
grade held by reason of assignment to a position has, when that appointment or assignment ends, the grade
and position on that list that the officer would have held if the officer had not received that appointment or
assignment.

"814004. Reserve active-status lists: eligibility for Reserve promotion

"Except as otherwise provided by law, an officer must be on a reserve active-status list to be
eligible under chapter 1405 of this title for consideration for selection for promotion or for promotion.

"814005. Competitive categories

"Each officer whose name appears on a reserve active-status list shall be placed in a competitive
category. The competitive categories for each armed force shall be specified by the Secretary of the military



department concerned under regulations prescribed by the Secretary of Defense. Officers in the same
competitive category shall compete among themselves for promotion.

"814006. Determination of years in grade

"For the purpose of chapters 1403 through 1411 of this title, an officer's years of service in a grade
are computed from the officer's date of rank in grade as determined under section 741(d) of this title.

"CHAPTER 1403-SELECTION BOARDS

"Sec.

"14101. Convening of selection boards.

"14102. Selection boards: appointment and composition.

"14103. Oath of members.

"14104. Confidentiality of board proceedings.

"14105. Notice of convening of selection board.

"14106. Communication with board by officers under consideration.
"14107. Information furnished by the Secretary concerned to promotion boards.
"14108. Recommendations by promotion boards.

"14109. Reports of promotion boards: in general.

"14110. Reports of promotion boards: review by Secretary.
"14111. Reports of selection boards: transmittal to President.
"14112. Dissemination of names of officers selected.

"814101. Convening of selection boards

"(a) Promotion Boards.-(1) Whenever the needs of the Army, Navy, Air Force, or Marine Corps
require, the Secretary concerned shall convene a selection board to recommend for promotion to the next
higher grade, under chapter 1405 of this title, officers on the reserve active-status list of that armed force in a
permanent grade from first lieutenant through brigadier general or, in the case of the Naval Reserve,
lieutenant (junior grade) through rear admiral (lower half). A selection board convened under this subsection
shall be known as a “promotion board'.

"(2) A promotion board convened to recommend reserve officers of the Army or reserve officers of
the Air Force for promotion (A) to fill a position vacancy under section 14315 of this title, or (B) to the
grade of brigadier general or major general, shall (except in the case of a board convened to consider
officers as provided in section 14301(e) of this title) be known as a “vacancy promotion board'. Any other
promotion board convened under this subsection shall be known as a ‘'mandatory promotion board'.

"(b) Continuation Boards.-Whenever the needs of the Army, Navy, Air Force, or Marine Corps

require, the Secretary concerned may convene a selection board to recommend officers of that armed force-
"(1) for continuation on the reserve active-status list under section 14701 of this title;

"(2) for selective early removal from the reserve active-status list under section 14704 of this
title; or
"(3) for selective early retirement under section 14705 of this title.
A selection board convened under this subsection shall be known as a “continuation board'.

"814102. Selection boards: appointment and composition



"(a) Appointment.-Members of selection boards convened under section 14101 of this title shall be
appointed by the Secretary of the military department concerned in accordance with this section. Promotion
boards and special selection boards shall consist of five or more officers. Continuation boards shall consist
of three or more officers. All of the officers of any such selection board shall be of the same armed force as
the officers under consideration by the board.

"(b) Composition.-At least one-half of the members of such a selection board shall be reserve
officers, to include at least one reserve officer from each reserve component from which officers are to be
considered by the board. Each member of a selection board must hold a permanent grade higher than the
grade of the officers under consideration by the board, and no member of a board may hold a grade below
major or lieutenant commander.

"(c) Representation of Competitive Categories.-(1) Except as provided in paragraph (2), a selection
board shall include at least one officer from each competitive category of officers to be considered by the
board.

"(2) A selection board need not include an officer from a competitive category to be considered by
the board if there is no officer of that competitive category on the reserve active-status list or the active-duty
list in a permanent grade higher than the grade of the officers to be considered by the board and otherwise
eligible to serve on the board. However, in such a case, the Secretary of the military department concerned,
in his discretion, may appoint as a member of the board a retired officer of that competitive category who is
in the same armed force as the officers under consideration by the board who holds a higher grade than the
grade of the officers under consideration.

"(d) Prohibition of Service on Consecutive Promotion Boards.-No officer may be a member of two
successive promotion boards convened under section 14101(a) of this title for the consideration of officers of
the same competitive category and grade if the second of the two boards is to consider any officer who was
considered and not recommended for promotion to the next higher grade by the first of the two boards.

"814103. Oath of members

"Each member of a selection board convened under section 14101 of this title shall take an oath to
perform the duties of a member of the board without prejudice or partiality, having in view both the special
fitness of officers and the efficiency of the member's armed force.

"814104. Confidentiality of board proceedings

"Except as otherwise authorized or required by law, the proceedings of a selection board convened
under section 14101 of this title may not be disclosed to any person not a member of the board.

"814105. Notice of convening of promotion board

"(a) Required Notice.-At least 30 days before a promotion board is convened under section
14101 (a) of this title to consider officers in a grade and competitive category for promotion to the next higher
grade, the Secretary concerned shall either (1) notify in writing the officers eligible for consideration by the
board for promotion regarding the convening of the board, or (2) issue a general written notice to the armed
force concerned regarding the convening of the board.

"(b) Content of Notice.-A notice under subsection (a) shall include the date on which the board is to
convene and (except in the case of a vacancy promotion board) the name and date of rank of the junior
officer, and of the senior officer, in the promotion zone as of the date of the notice.

"814106. Communication with board by officers under consideration

"Subject to regulations prescribed by the Secretary of the military department concerned, an officer
eligible for consideration by a promotion board convened under section 14101(a) of this title who is in the



promotion zone or above the promotion zone, or who is to be considered by a vacancy promotion board, may
send a written communication to the board calling attention to any matter concerning the officer which the
officer considers important to the officer's case. Any such communication shall be sent so as to arrive not
later than the date on which the board convenes. The board shall give consideration to any timely
communication under this section.

"814107. Information furnished by the Secretary concerned to promotion boards

"(a) Integrity of the Promotion Selection Board Process.-(1) The Secretary of Defense shall
prescribe regulations governing information furnished to selection boards convened under section 14101(a)
of this title. Those regulations shall apply uniformly among the military departments. Any regulations
prescribed by the Secretary of a military department to supplement those regulations may not take effect
without the approval of the Secretary of Defense in writing.

"(2) No information concerning a particular eligible officer may be furnished to a selection board
except for the following:

"(A) Information that is in the officer's official military personnel file and that is provided to the
selection board in accordance with the regulations prescribed by the Secretary of Defense pursuant to
paragraph (1).

"(B) Other information that is determined by the Secretary of the military department concerned,
after review by that Secretary in accordance with standards and procedures set out in the regulations
prescribed by the Secretary of Defense pursuant to paragraph (1), to be substantiated, relevant
information that could reasonably and materially affect the deliberations of the promotion board.

"(C) Subiject to such limitations as may be prescribed in those regulations, information
communicated to the board by the officer in accordance with this section, section 14106 of this title
(including any comment on information referred to in subparagraph (A) regarding that officer), or other
applicable law.

"(D) A factual summary of the information described in subparagraphs (A), (B), and (C) that, in
accordance with the regulations prescribed pursuant to paragraph (1) is prepared by administrative
personnel for the purpose of facilitating the work of the selection board.

"(3) Information provided to a promotion board in accordance with paragraph (2) shall be made
available to all members of the board and shall be made a part of the record of the board. Communication of
such information shall be in a written form or in the form of an audio or video recording. If a communication
is in the form of an audio or video recording, a written transcription of the recording shall also be made a
part of the record of the promotion board.

"(4) Paragraphs (2) and (3) do not apply to the furnishing of appropriate administrative processing
information to the promotion board by an administrative staff designated to assist the board, but only to the
extent that oral communications are necessary to facilitate the work of the board.

"(5) Information furnished to a promotion board that is described in subparagraph (B), (C), or (D)
of paragraph (2) may not be furnished to a later promotion board unless-
"(A) the information has been properly placed in the official military personnel file of the
officer concerned; or
"(B) the information is provided to the later selection board in accordance with paragraph (2).

"(6)(A) Before information described in paragraph (2)(B) regarding an eligible officer is furnished
to a selection board, the Secretary of the military department concerned shall ensure-
"(i) that such information is made available to such officer; and

"(ii) that the officer is afforded a reasonable opportunity to submit comments on that
information to the promotion board.



"(B) If an officer cannot be given access to the information referred to in subparagraph (A) because
of its classification status, the officer shall, to the maximum extent practicable, be furnished an appropriate
summary of the information.

"(b) Information To Be Furnished.-The Secretary of the military department concerned shall furnish
to a promotion board convened under section 14101(a) of this title the following:

"(2) In the case of a mandatory promotion board, the maximum number (as determined in
accordance with section 14307 of this title) of officers in each competitive category under consideration
that the board is authorized to recommend for promotion to the next higher grade.

"(2) The name of each officer in each competitive category under consideration who is to be
considered by the board for promotion.

"(3) The pertinent records (as determined by the Secretary) of each officer whose name is
furnished to the board.

"(4) Information or guidelines relating to the needs of the armed force concerned for officers
having particular skills, including (except in the case of a vacancy promotion board) guidelines or
information relating to either a minimum number or a maximum number of officers with particular skills
within a competitive category.

"(5) Such other information or guidelines as the Secretary concerned may determine to be
necessary to enable the board to perform its functions.

"(c) Limitation on Modifying Furnished Information.-Information or guidelines furnished to a
selection board under subsection (a) may not be modified, withdrawn, or supplemented after the board
submits its report to the Secretary of the military department concerned pursuant to section 14109(a) of this
titte. However, in the case of a report returned to a board pursuant to section 14110(a) of this title for further
proceedings because of a determination by the Secretary of the military department concerned that the board
acted contrary to law, regulation, or guidelines, the Secretary may modify, withdraw, or supplement such
information or guidelines as part of a written explanation to the board as provided in that section.

"(d) Officers in Health-Professions Competitive Categories.-The Secretary of each military
department, under uniform regulations prescribed by the Secretary of Defense, shall include in guidelines
furnished to a promotion board convened under section 14101 (a) of this title that is considering officers in a
health-professions competitive category for promotion to a grade below colonel or, in the case of officers of
the Naval Reserve, captain, a direction that the board give consideration to an officer's clinical proficiency
and skill as a health professional to at least as great an extent as the board gives to the officer's administrative
and management skills.

"814108. Recommendations by promotion boards

"(a) Recommendation of Best Qualified Officers.-A promotion board convened under section
14101(a) of this title shall recommend for promotion to the next higher grade those officers considered by the
board whom the board considers best qualified for promotion within each competitive category considered
by the board or, in the case of a vacancy promotion board, among those officers considered to fill a vacancy.
In determining those officers who are best qualified for promotion, the board shall give due consideration to
the needs of the armed force concerned for officers with particular skills (as noted in the guidelines or
information furnished the board under sections 14107 of this title).

"(b) Majority Required.-A promotion board convened under section 14101(a) of this title may not
recommend an officer for promotion unless-
"(1) the officer receives the recommendation of a majority of the members of the board; and
"(2) a majority of the members of the board finds that the officer is fully qualified for
promotion.

"(c) Board Recommendation Required for Promotion.-Except as otherwise provided by law, an
officer on the reserve active-status list may not be promoted to a higher grade under chapter 1405 of this title
unless the officer is considered and recommended for promotion to that grade by a promotion board



convened under section 14101 (a) of this title (or by a special selection board convened under section 14502
of this title).

"(d) Disclosure of Board Recommendations.-The recommendations of a promotion board may be
disclosed only in accordance with regulations prescribed by the Secretary of Defense. Those
recommendations may not be disclosed to a person not a member of the board (or a member of the
administrative staff designated by the Secretary concerned to assist the board) until the written report of the
recommendations of the board, required by section 14109 of this title, is signed by each member of the board.

"(e) Prohibition of Coercion and Unauthorized Influence of Actions of Board Members.-The
Secretary convening a promotion board under section 14101(a) of this title, and an officer or other official
exercising authority over any member of a selection board, may not-

"(1) censure, reprimand, or admonish the selection board or any member of the board with
respect to the recommendations of the board or the exercise of any lawful function within the authorized
discretion of the board; or

"(2) attempt to coerce or, by any unauthorized means, influence any action of a promotion board
or any member of a promotion board in the formulation of the board's recommendations.

"814109. Reports of promotion boards: in general

"(a) Report of Officers Recommended for Promotion.-Each promotion board convened under
section 14101(a) of this title shall submit to the Secretary of the military department concerned a report in
writing containing a list of the names of the officers recommended by the board for promotion. The report
shall be signed by each member of the board.

"(b) Certification.-Each report under subsection (a) shall include a certification-

"(1) that the board has carefully considered the record of each officer whose name was
furnished to the board; and

"(2) that, in the case of a promotion board convened under section 14101(a) of this title, in the
opinion of a majority of the members of the board, the officers recommended for promotion by the board
are best qualified for promotion to meet the needs of the armed force concerned (as noted in the
guidelines or information furnished the board under section 14107 of this title) among those officers
whose names were furnished to the selection board.

"(c) Show-Cause Recommendations.-(1) A promotion board convened under section 14101(a) of
this title shall include in its report to the Secretary concerned the name of any reserve officer before it for
consideration for promotion whose record, in the opinion of a majority of the members of the board, indicates
that the officer should be required to show cause for retention in an active status.

"(2) If such a report names an officer as having a record which indicates that the officer should be
required to show cause for retention, the Secretary concerned may provide for the review of the record of
that officer as provided under regulations prescribed under section 14902 of this title.

"814110. Reports of promotion boards: review by Secretary

"(a) Review of Report.-Upon receipt of the report of a promotion board submitted under section
14109(a) of this title, the Secretary of the military department concerned shall review the report to determine
whether the board has acted contrary to law or regulation or to guidelines furnished the board under section
14107(a) of this title. Following that review, unless the Secretary concerned makes a determination as
described in subsection (b), the Secretary shall submit the report as required by section 14111 of this title.



"(b) Return of Report for Further Proceedings.-If, on the basis of a review of the report under
subsection (a), the Secretary of the military department concerned determines that the board acted contrary to
law or regulation or to guidelines furnished the board under section 14107(a) of this title, the Secretary shall
return the report, together with a written explanation of the basis for such determination, to the board for
further proceedings. Upon receipt of a report returned by the Secretary concerned under this subsection, the
selection board (or a subsequent selection board convened under section 14101(a) of this title for the same
grade and competitive category) shall conduct such proceedings as may be necessary in order to revise the
report to be consistent with law, regulation, and such guidelines and shall resubmit the report, as revised, to
the Secretary in accordance with section 14109 of this title.

"814111. Reports of selection boards: transmittal to President

"(a) Transmittal to President.-The Secretary concerned, after final review of the report of a
selection board under section 14110 of this title, shall submit the report with the Secretary's
recommendations, to the Secretary of Defense for transmittal by the Secretary to the President for approval or
disapproval. If the authority of the President to approve or disapprove the report of a promotion board is
delegated to the Secretary of Defense, that authority may not be redelegated except to an official in the Office
of the Secretary of Defense.

"(b) Removal of Name From Board Report.-The name of an officer recommended for promotion by
a selection board may be removed from the report of the selection board only by the President.

"(c) Recommendations for Removal of Selected Officers From Report.-If the Secretary of a military
department or the Secretary of Defense makes a recommendation under this section that the name of an officer
be removed from the report of a promotion board and the recommendation is accompanied by information
that was not presented to that promotion board, that information shall be made available to that officer. The
officer shall then be afforded a reasonable opportunity to submit comments on that information to the officials
making the recommendation and the officials reviewing the recommendation. If an eligible officer cannot be
given access to such information because of its classification status, the officer shall, to the maximum extent
practicable, be provided with an appropriate summary of the information.

"814112. Dissemination of names of officers selected

"Upon approval by the President of the report of a promotion board, the names of the officers
recommended for promotion by the promotion board (other than any name removed by the President) may be
disseminated to the armed force concerned. If those nhames have not been sooner disseminated, those names
(other than the name of any officer whose promotion the Senate failed to confirm) shall be promptly
disseminated to the armed force concerned upon confirmation by the Senate.

"CHAPTER 1405-PROMOTIONS

"Sec.

"14301. Eligibility for consideration for promotion: general rules.

"14302. Promotion zones.

"14303. Eligibility for consideration for promotion: minimum years of service in grade.

"14304. Eligibility for consideration for promotion: maximum years of service in grade.

"14305. Establishment of promotion zones: mandatory consideration for promotion.

"14306. Establishment of promotion zones: Naval Reserve and Marine Corps Reserve running mate system.
"14307. Numbers of officers to be recommended for promotion.

"14308. Promotions: how made.

"14309. Acceptance of promotion: oath of office.

"14310. Removal of officers from a list of officers recommended for promotion.

"14311. Delay of promotion: involuntary.

"14312. Delay of promotion: voluntary.

"14313. Authority to vacate promotions to grade of brigadier general or rear admiral (lower half).



"14314. Army and Air Force commissioned officers: generals ceasing to occupy positions commensurate
with grade; state adjutants general.

"14315. Position vacancy promotions: Army and Air Force officers.

"14316. Army National Guard and Air National Guard: appointment to and Federal recognition in a higher
reserve grade after selection for promotion.

"14317. Officers in transition to and from the active-status list or active-duty list.

"814301. Eligibility for consideration for promotion: general rules

"(a) One-Year Rule.-An officer is eligible under this chapter for consideration for promotion by a
promotion board convened under section 14101(a) of this title only if-

"(1) the officer is on the reserve active-status list of the Army, Navy, Air Force, or Marine
Corps; and

"(2) during the one-year period ending on the date of the convening of the promotion board the
officer has continuously performed service on either the reserve active-status list or the active-duty list
(or on a combination of both lists).

"(b) Requirement for Consideration of All Officers In and Above the Zone.-Whenever a promotion
board (other than a vacancy promotion board) is convened under section 14101(a) of this title for
consideration of officers in a competitive category who are eligible under this chapter for consideration for
promotion to the next higher grade, each officer in the promation zone, and each officer above the promotion
zone, for that grade and competitive category shall be considered for promotion.

"(c) Previously Selected Officers Not Eligible To Be Considered.-A promotion board convened
under section 14101(a) of this title may not consider for promotion to the next higher grade-

"(1) an officer whose name is on a promotion list for that grade as a result of recommendation
for promotion to that grade by an earlier selection board convened under that section or section 14502 of
this title or under chapter 36 of this title;

"(2) an officer who has been approved for Federal recognition by a board convened under
section 307 of title 32 and nominated by the President for promotion to the next higher grade as a reserve
of the Army or of the Air Force as the case may be; or

"(3) an officer who has been nominated by the President for promotion to the next higher grade
under any other provision of law.

"(d) Officers Below the Zone.-The Secretary of the military department concerned may, by
regulation, prescribe procedures to limit the officers to be considered by a selection board from below the
promotion zone to those officers who are determined to be exceptionally well qualified for promotion. The
regulations shall include criteria for determining which officers below the promotion zone are exceptionally
well qualified for promotion.

"(e) Reserve Officers of the Army; Consideration for Brigadier General and Major General.-In the
case of officers of the Army, if the Secretary of the Army determines that vacancies are authorized or
anticipated in the reserve grades of major general or brigadier general for officers who are on the reserve
active-status list and who are not assigned to units organized to serve as a unit and the Secretary convenes a
mandatory promotion board under section 14101(a) of this title to consider officers for promotion to fill such
vacancies, the Secretary may limit the officers to be considered by that board to those determined to be
exceptionally well qualified for promotion under such criteria and procedures as the Secretary may by
regulation prescribe.

"(f) Certain Reserve Officers of the Air Force.-A reserve officer of the Air Force who (1) is in the
Air National Guard of the United States and holds the grade of lieutenant colonel, colonel, or brigadier
general, or (2) is in the Air Force Reserve and holds the grade of colonel or brigadier general, is not eligible



for consideration for promotion by a mandatory promotion board convened under section 14101(a) of this
title.

"(g) Nonconsideration of Officers Scheduled for Removal From Reserve Active-Status List.-The
Secretary of the military department concerned may, by regulation, provide for the exclusion from
consideration for promotion by a promotion board of any officer otherwise eligible to be considered by the
board who has an established date for removal from the reserve active-status list that is not more than 90
days after the date on which the selection board for which the officer would otherwise be eligible is to be
convened.

"§14302. Promotion zones

"(a) Promotion Zones Generally.-For purposes of this chapter, a promotion zone is an eligibility
category for the consideration of officers by a mandatory promotion board. A promotion zone consists of
those officers on the reserve active-status list who are in the same grade and competitive category and who
meet the requirements of both paragraphs (1) and (2) or the requirements of paragraph (3), as follows:

"(2)(A) In the case of officers in grades below colonel, for reserve officers of the Army, Air
Force, and Marine Corps, or captain, for officers of the Naval Reserve, those who have neither (i) failed
of selection for promotion to the next higher grade, nor (ii) been removed from a list of officers
recommended for promotion to that grade.

"(B) In the case of officers in the grade of colonel or brigadier general, for reserve officers of
the Army and Marine Corps, or in the grade of captain or rear admiral (lower half), for reserve officers
of the Navy, those who have neither (i) been recommended for promotion to the next higher grade when
considered in the promotion zone, nor (ii) been removed from a list of officers recommended for
promotion to that grade.

"(2) Those officers who are senior to the officer designated by the Secretary of the military
department concerned to be the junior officer in the promotion zone eligible for consideration for
promotion to the next higher grade and the officer so designated.

"(3) Those officers who-

"(A) have been selected from below the zone for promotion to the next higher grade or by a
vacancy promotion board, but whose names were removed from the list of officers recommended
for promotion to that next higher grade resulting from that selection;

"(B) have not failed of selection for promotion to that next higher grade; and

"(C) are senior to the officer designated by the Secretary of the military department
concerned to be the junior officer in the promotion zone eligible for consideration for promotion to
that next higher grade and the officer so designated.

"(b) Officers Above the Zone.-Officers on the reserve active-status list are considered to be above
the promotion zone for a grade and competitive category if they-
"(1) are eligible for consideration for promotion to the next higher grade;
"(2) are in the same grade as those officers in the promotion zone for that competitive category;
and
"(3) are senior to the senior officer in the promotion zone for that competitive category.

"(c) Officers Below the Zone.-Officers on the reserve active-status list are considered to be below
the promotion zone for a grade and competitive category if they-
"(2) are eligible for consideration for promotion to the next higher grade; "(2) are in
the same grade as those officers in the promotion zone for that competitive category; and
"(3) are junior to the junior officer in the promotion zone for that competitive category.

"814303. Eligibility for consideration for promotion: minimum years of service in grade
"(a) Officers in Pay Grades O-1 and O-2.-An officer who is on the reserve active-status list of the

Army, Navy, Air Force, or Marine Corps and holds a permanent appointment in the grade of second
lieutenant or first lieutenant as a reserve officer of the Army, Air Force, or Marine Corps, or in the grade of



ensign or lieutenant (junior grade) as a reserve officer of the Navy, may not be promoted to the next higher
grade, or granted Federal recognition in that grade, until the officer has completed the following years of
service in grade:
"(1) Eighteen months, in the case of an officer holding a permanent appointment in the grade of
second lieutenant or ensign.
"(2) Two years, in the case of an officer holding a permanent appointment in the grade of first
lieutenant or lieutenant (junior grade).

"(b) Officers in Pay Grades O-3 and Above.-Subject to subsection (d), an officer who is on the
reserve active-status list of the Army, Air Force, or Marine Corps and holds a permanent appointment in a
grade above first lieutenant, or who is on the reserve active-status list of the Navy in a grade above lieutenant
(junior grade), may not be considered for selection for promotion to the next higher grade, or examined for
Federal recognition in the next higher grade, until the officer has completed the following years of service in
grade:

"(1) Three years, in the case of an officer of the Army, Air Force, or Marine Corps holding a
permanent appointment in the grade of captain, major, or lieutenant colonel or in the case of a reserve
officer of the Navy holding a permanent appointment in the grade of lieutenant, lieutenant commander, or
commander.

"(2) One year, in the case of an officer of the Army, Air Force, or Marine Corps holding a
permanent appointment in the grade of colonel or brigadier general or in the case of a reserve officer of
the Navy holding a permanent appointment in the grade of captain or rear admiral (lower half).

This subsection does not apply to an adjutant general or assistant adjutant general of a State or to an
appointment in a higher grade which is based upon a specific provision of law.

"(c) Authority To Lengthen Minimum Period in Grade.-The Secretary concerned may prescribe a
period of service in grade for eligibility for promotion, in the case of officers to whom subsection (a)
applies, or for eligibility for consideration for promotion, in the case of officers to whom subsection (b)
applies, that is longer than the applicable period specified in that subsection.

"(d) Waivers To Ensure Two Below-the-Zone Considerations.-Subject to section 14307(b) of this
title, the Secretary of the military department concerned may waive subsection (b) to the extent necessary to
ensure that officers described in paragraph (1) of that subsection have at least two opportunities for
consideration for promotion to the next higher grade as officers below the promotion zone.

"814304. Eligibility for consideration for promotion: maximum years of service in grade

"(a) Consideration for Promotion Within Specified Times.-(1) Officers described in paragraph (3)
shall be placed in the promotion zone for that officer's grade and competitive category, and shall be
considered for promotion to the next higher grade by a promotion board convened under section 14101(a) of
this title, far enough in advance of completing the years of service in grade specified in the following table so
that, if the officer is recommended for promotion, the promotion may be effective on or before the date on
which the officer will complete those years of service.

Maximum years of

"Current Grade service in grade
"First lieutenant or Lieutenant (junior grade) 5 years
"Captain or Navy Lieutenant years
"Major or Lieutenant commander yeéars

"(2) Paragraph (1) is subject to subsections (a), (b), and (c) of section 14301 of this title and
applies without regard to vacancies.

"(3) Paragraph (1) applies to an officer who is on the reserve active-status list of the Army, Navy,
Air Force, or Marine Corps and who holds a permanent appointment in the grade of first lieutenant, captain,
or major as a reserve of the Army, Air Force, or Marine Corps, or to an officer on the reserve active-status



list of the Navy in the grade of lieutenant (junior grade), lieutenant, or lieutenant commander as a reserve of
the Navy, and who, while holding that appointment, has not been considered by a selection board convened
under section 14101 (a) or 14502 of this title for promotion to the next higher grade.

"(b) Promotion Date.-An officer holding a permanent grade specified in the table in subsection (a)
who is recommended for promotion to the next higher grade by a selection board the first time the officer is
considered for promotion while in or above the promotion zone and who is placed on an approved promotion
list established under section 14308(a) of this title shall (if not promoted sooner or removed from that list by
the President or by reason of declination) be promoted, without regard to the existence of a vacancy, on the
date on which the officer completes the maximum years of service in grade specified in subsection (a). The
preceding sentence is subject to the limitations of section 12011 of this title.

"(c) Waiver Authority for Navy and Marine Corps Running Mate System.-If the Secretary of the
Navy establishes promotion zones for officers on the reserve active-status list of the Navy or the Marine
Corps Reserve in accordance with a running mate system under section 14306 of this title, the Secretary may
waive the requirements of subsection (a) to the extent the Secretary considers necessary in any case in which
the years of service for promotion, or for consideration for promotion, within those zones will exceed the
maximum years of service in grade specified in subsection (a).

"814305. Establishment of promotion zones: mandatory consideration for promotion

"(a) Establishment of Zone.-Before convening a mandatory promotion board under section 14101(a)
of this title, the Secretary of the military department concerned shall establish a promotion zone for officers
serving in each grade and competitive category to be considered by the board.

"(b) Number in the Zone.-The Secretary concerned shall determine the number of officers in the
promotion zone for officers serving in any grade and competitive category from among officers who are
eligible for promotion in that grade and competitive category under the provisions of sections 14303 and
14304 of this title and who are otherwise eligible for promotion.

"(c) Factors in Determining Number in the Zone.-The Secretary's determination under subsection (b)
shall be made on the basis of an estimate of the following:
"(1) The number of officers needed in that competitive category in the next higher grade in each
of the next five years.

"(2) In the case of a promotion zone for officers to be promoted to a grade to which the
maximum years of in grade criteria established in section 14304 of this title apply, the number of officers
in that competitive category who are required to be considered for selection for promotion to the next
higher grade under that section.

"(3) The number of officers that should be placed in the promotion zone in each of the next five
years to provide to officers in those years relatively similar opportunities for promotion.

"814306. Establishment of promotion zones: Naval Reserve and Marine Corps Reserve running mate system

"(a) Authority of Secretary of the Navy.-The Secretary of the Navy may by regulation implement
section 14305 of this title by requiring that the promotion zone for consideration of officers on the reserve
active-status list of the Navy or the Marine Corps for promotion to the next higher grade be determined in
accordance with a running mate system as provided in subsection (b).

"(b) Assignment of Running Mates.-An officer to whom a running mate system applies shall be
assigned as a running mate an officer of the same grade on the active-duty list of the same armed force. The
officer on the reserve active-status list is in the promotion zone and is eligible for consideration for
promotion to the next higher grade by a selection board convened under section 14101(a) of this title when
that officer's running mate is in or above the promotion zone established for that officer's grade under chapter
36 of this title.



"(c) Consideration of Officers Below the Zone Under a Running Mate System.-If the Secretary of the
Navy authorizes the selection of officers for promotion from below the promotion zone in accordance with
section 14307 of this title, the number of officers to be considered from below the zone may be established
through the application of the running mate system or otherwise as the Secretary determines to be appropriate
to meet the needs of the Navy or Marine Corps.

"814307. Number of officers to be recommended for promotion

"(a) Determination of Maximum Number.-Before convening a promotion board under section
14101(a) of this title for a grade and competitive category (other than a vacancy promotion board), the
Secretary of the military department concerned, under regulations prescribed by the Secretary of Defense,
shall determine the maximum number of officers in that grade and competitive category that the board may
recommend for promotion. The Secretary shall make the determination under the preceding sentence of the
maximum number that may be recommended with a view to having on the reserve active-status list a
sufficient number of officers in each grade and competitive category to meet the needs of the armed force
concerned for officers on that list. In order to make that determination, the Secretary shall determine (1) the
number of positions needed to accomplish mission objectives which require officers of such competitive
category in the grade to which the board will recommend officers for promotion, (2) the estimated number of
officers needed to fill vacancies in such positions during the period in which it is anticipated that officers
selected for promotion will be promoted, (3) the number of officers authorized by the Secretary of the
military department concerned to serve on the reserve active-status list in the grade and competitive category
under consideration, and (4) any statutory limitation on the number of officers in any grade or category (or
combination thereof) authorized to be on the reserve active-status list.

"(b) Below-the-Zone Selections.-(1) The Secretary of the military department concerned may, when
the needs of the armed force concerned require, authorize the consideration of officers in the grade of captain,
major, or lieutenant colonel on the reserve active-status list of the Army or Air Force, in a grade above first
lieutenant on the reserve active-status list of the Marine Corps, or in a grade above lieutenant (junior grade)
on the reserve active-status list of the Navy, for promotion to the next higher grade from below the promotion
zone.

"(2) When selection from below the promotion zone is authorized, the Secretary shall establish the
number of officers that may be recommended for promotion from below the promotion zone in each
competitive category to be considered. That number may not exceed the number equal to 10 percent of the
maximum number of officers that the board is authorized to recommend for promotion in such competitive
category, except that the Secretary of Defense may authorize a greater number, not to exceed 15 percent of the
total number of officers that the board is authorized to recommend for promotion, if the Secretary of Defense
determines that the needs of the armed force concerned so require. If the maximum number determined under
this paragraph is less than one, the board may recommend one officer for promotion from below the
promotion zone.

"(3) The number of officers recommended for promotion from below the promotion zone does not
increase the maximum number of officers that the board is authorized to recommend for promotion under
subsection (a).

"814308. Promotions: how made

"(a) Promotion List.-When the report of a selection board convened under section 14101(a) or
14502 of this title is approved by the President, the Secretary of the military department concerned shall
place the names of all officers selected for promotion within a competitive category on a single list for that
competitive category, to be known as a promotion list, in the order of seniority of those officers on the
reserve active-status list.

"(b) Promotion; How Made; Order.-(1) Officers on a promotion list for a competitive category shall
be promoted in the manner specified in section 12203 of this title.



"(2) Officers on a promotion list for a competitive category shall be promoted to the next higher
grade in accordance with regulations prescribed by the Secretary of the military department concerned.
Except as provided in section 14311, 14312, or 14502(e) of this title or in subsection (d) or (e), promotions
shall be made in the order in which the names of officers appear on the promotion list and after officers
previously selected for promotion in that competitive category have been promoted.

"(3) Officers to be promoted to the grade of first lieutenant or lieutenant (junior grade) shall be
promoted in accordance with regulations prescribed by the Secretary of the military department concerned.

"(c) Date of Rank.-(1) The date of rank of an officer appointed to a higher grade under this section is
determined under section 741(d)(2) of this title.

"(2) Except as specifically authorized by law, a reserve officer is not entitled to additional pay or
allowances if the effective date of the officer's promotion is adjusted to reflect a date earlier than the actual
date of the officer's promotion.

"(d) Officers With Running Mates.-An officer to whom a running mate system applies under section
14306 of this title and who is selected for promotion is eligible for promotion to the grade for which selected
when the officer who is that officer's running mate becomes eligible for promotion under chapter 36 of this
title. The effective date of the promotion of that officer shall be the same as that of the officer's running mate
in the grade to which the running mate is promoted.

"(e) Army Reserve and Air Force Reserve Promotions To Fill Vacancies.-Subject to this section
and to section 14311(e) of this title, and under regulations prescribed by the Secretary of the military
department concerned-

"(1) an officer in the Army Reserve or the Air Force Reserve who is on a promotion list as a
result of selection for promotion by a mandatory promotion board convened under section 14101(a) of
this title or a board convened under section 14502 or chapter 36 of this title may be promoted at any time
to fill a vacancy in a position to which the officer is assigned; and

"(2) an officer in the Army Reserve or the Air Force Reserve who is on a promotion list as a
result of selection for promotion by a vacancy promotion board convened under section 14101(a) of this
titte may be promoted at any time to fill the vacancy for which the officer was selected.

"(f) Effective Date of Promotion After Federal Recognition.-The effective date of a promotion of a
reserve commissioned officer of the Army or the Air Force who is extended Federal recognition in the next
higher grade in the Army National Guard or the Air National Guard under section 307 or 310 of title 32 shall
be the date on which such Federal recognition in that grade is so extended.

"(g) Army and Air Force General Officer Promotions.-A reserve officer of the Army who is on a
promotion list for promotion to the grade of brigadier general or major general as a result of selection by a
vacancy promotion board may be promoted to that grade only to fill a vacancy in that grade in a unit of the
Army Reserve that is organized to serve as a unit and that has attained the strength prescribed by the
Secretary of the Army. A reserve officer of the Air Force who is on a promotion list for promotion to the
grade of brigadier general or major general as a result of selection by a vacancy promotion board may be
promoted to that grade only to fill a vacancy in the Air Force Reserve in that grade.

"814309. Acceptance of promotion; oath of office
"(a) Acceptance.-An officer who is appointed to a higher grade under this chapter shall be

considered to have accepted the appointment on the date on which the appointment is made unless the officer
expressly declines the appointment or is granted a delay of promotion under section 14312 of this title.



"(b) Oath.-An officer who has served continuously since taking the oath of office prescribed in
section 3331 of title 5 is not required to take a new oath upon appointment to a higher grade under this
chapter.

"814310. Removal of officers from a list of officers recommended for promotion

"(a) Removal by President.-The President may remove the name of any officer from a promotion list
at any time before the date on which the officer is promoted.

"(b) Removal for Withholding of Senate Advice and Consent.-If the Senate does riist ajilwéce
and consent to the appointment to the next higher grade of an officer whose name is on a list of officers
approved by the President for promotion (except in the case of promotions to a reserve grade to which
appointments may be made by the President alone), the name of that officer shall be removed from the list.

"(c) Continued Eligibility for Promotion.-An officer whose name is removed from a list under
subsection (a) or (b) continues to be eligible for consideration for promotion. If that officer is recommended
for promotion by the next selection board convened for that officer's grade and competitive category and the
officer is promoted, the Secretary of the military department concerned may, upon the promotion, grant the
officer the same date of rank, the same effective date for the pay and allowances of the grade to which
promoted, and the same position on the reserve active-status list, as the officer would have had if the officer's
name had not been removed from the list.

"814311. Delay of promotion: involuntary

"(a) Delay During Investigations and Proceedings.-(1) Under regulations prescribed by the
Secretary of the military department concerned, the appointment of an officer to a higher grade may be
delayed if any of the following applies before the date on which the appointment would otherwise be made:

"(A) Sworn charges against the officer have been received by an officer exercising general
court-martial jurisdiction over the officer and the charges have not been disposed of.

"(B) An investigation is being conducted to determine whether disciplinary action of any kind
should be brought against the officer.

"(C) A board of officers has been convened under section 14903 of this title to review the
record of the officer.

"(D) A criminal proceeding in a Federal or State court of competent jurisdiction is pending
against the officer.

"(2) If disciplinary action is not taken against the officer, if the charges against the officer are
withdrawn or dismissed, if the officer is not separated by the Secretary of the military department concerned
as the result of having been required to show cause for retention, or if the officer is acquitted of the charges,
as the case may be, then (unless action to delay the officer's appointment to the higher grade has been taken
under subsection (b)) the officer shall be retained on the promotion list, list of officers found qualified for
Federal recognition, or list of officers nominated by the President to the Senate for appointment in a higher
reserve grade and shall, upon promotion to the next higher grade, have the same date of rank, the same
effective date for the pay and allowances of the grade to which promoted, and the same position on the
reserve active-status list as the officer would have had if no delay had intervened, unless the Secretary
concerned determines that the officer was unqualified for promotion for any part of the delay. If the Secretary
makes such a determination, the Secretary may adjust such date of rank, effective date of pay and allowances,
and position on the reserve active-status list as the Secretary considers appropriate under the circumstances.

"(b) Delay for Lack of Qualifications.-Under regulations prescribed by the Secretary of the military
department concerned, the appointment of an officer to a higher grade may also be delayed if there is cause to
believe that the officer is mentally, physically, morally, or professionally unqualified to perform the duties of
the grade to which selected. If the Secretary concerned later determines that the officer is qualified for
promotion to the higher grade, the officer shall be retained on the promotion list, the list of officers found
qualified for Federal recognition, or list of officers nominated by the President to the Senate for appointment
in a higher reserve grade, and shall, upon promotion to that grade, have the same date of rank, the same



effective date for pay and allowances of that grade, and the same position on the reserve active-status list as
the officer would have had if no delay had intervened, unless the Secretary concerned determines that the
officer was unqualified for promotion for any part of the delay. If the Secretary makes such a determination,
the Secretary may adjust such date of rank, effective date of pay and allowances, and position on the reserve
active-status list as the Secretary considers appropriate under the circumstances.

"(c) Notice to Officer.-(1) The appointment of an officer to a higher grade may not be delayed under
subsection (a) or (b) unless the officer is given written notice of the grounds for the delay. The preceding
sentence does not apply if it is impracticable to give the officer written notice before the date on which the
appointment to the higher grade would otherwise take effect, but in such a case the written notice shall be
given as soon as practicable.

"(2) An officer whose promotion is delayed under subsection (a) or (b) shall be given an
opportunity to make a written statement to the Secretary of the military department concerned in response to
the action taken. The Secretary shall give consideration to any such statement.

"(d) Maximum Length of Delay in Promotion.-The appointment of an officer to a higher grade may
not be delayed under subsection (a) or (b) for more than six months after the date on which the officer would
otherwise have been promoted unless the Secretary concerned specifies a further period of delay. An
officer's appointment may not be delayed more than 90 days after final action has been taken in any criminal
case against the officer in a Federal or State court of competent jurisdiction or more than 90 days after final
action has been taken in any court-martial case against the officer. Except for court action, a promotion may
not be delayed more than 18 months after the date on which the officer would otherwise have been promoted.

"(e) Delay Because of Limitations on Officer Strength in Grade or Duties to Which Assigned.-(1)
Under regulations prescribed by the Secretary of Defense, the promotion of a reserve officer on the reserve
active-status list who is serving on active duty, or who is on full-time National Guard duty for administration
of the reserves or the National Guard, to a grade to which the strength limitations of section 12011 of this title
apply shall be delayed if necessary to ensure compliance with those strength limitations. The delay shall
expire when the Secretary determines that the delay is no longer required to ensure such compliance.

"(2) The promotion of an officer described in paragraph (1) shall also be delayed while the officer
is on duty described in that paragraph unless the Secretary of the military department concerned, under
regulations prescribed by the Secretary of Defense, determines that the duty assignment of the officer requires
a higher grade than the grade currently held by the officer.

"(3) The date of rank and position on the reserve active-status list of a reserve officer whose
promotion to or Federal recognition in the next higher grade was delayed under paragraph (1) or (2) solely as
the result of the limitations imposed under the regulations prescribed by the Secretary of Defense or
contained in section 12011 of this title shall be the date on which the officer would have been promoted to or
recognized in the higher grade had such limitations not existed.

"(4) If an officer whose promotion is delayed under paragraph (1) or (2) completes the period of
active duty or full-time National Guard duty that the officer is required by law or regulation to perform as a
member of a reserve component, the officer may request release from active duty or full-time National Guard
duty. If the request is granted, the officer's promotion shall be effective upon the officer's release from such
duty. The date of rank and position on the reserve active-status list of the officer shall be the date the officer
would have been promoted to or recognized in the higher grade had the limitations imposed under regulations
prescribed by the Secretary of Defense contained in section 12011 of this title not existed. If an officer whose
promotion is delayed under paragraph (1) or (2) has not completed the period of active duty or full-time
National Guard duty that the officer is required by law or regulation to perform as a member of a reserve
component, the officer may be retained on active duty or on full-time National Guard duty in the grade in
which the officer was serving before the officer's being found qualified for Federal recognition or the
officer's selection for the promotion until the officer completes that required period of duty.



"814312. Delay of promotion: voluntary

"(a) Authority for Voluntary Delays.-(1) The Secretary of the military department concerned may, by
regulation, permit delays of a promotion of an officer who is recommended for promotion by a mandatory
selection board convened under section 14101(a) or a special selection board convened under section 14502
of this title at the request of the officer concerned. Such delays, in the case of any promotion, may extend for
any period not to exceed three years from the date on which the officer would otherwise be promoted.

"(2) Regulations under this section shall provide that-
"(A) a request for such a delay of promotion must be submitted by the officer concerned before
the delay may be approved; and
"(B) denial of such a request shall not be considered to be a failure of selection for promotion
unless the officer declines to accept a promotion under circumstances set forth in subsection (c).

"(b) Effect of Approval of Request.-If a request for delay of a promotion under subsection (a) is
approved, the officer's name shall remain on the promotion list during the authorized period of delay (unless
removed under any other provision of law). Upon the end of the period of the authorized delay, or at any time
during such period, the officer may accept the promotion, which shall be effective on the date of acceptance.
Such an acceptance of a promotion shall be made in accordance with regulations prescribed under this
section.

"(c) Effect of Declining a Promotion.-An officer's name shall be removed from the promotion list
and, if the officer is serving in a grade below colonel or, in the case of the Navy, captain, the officer shall be
considered to have failed of selection for promotion if any of the following applies:

"(1) The Secretary concerned has not authorized voluntary delays of promotion under
subsection (a) to the grade concerned and the officer declines to accept an appointment to a higher grade.
"(2) The Secretary concerned has authorized voluntary delays of promotion under subsection
(a), but has denied the request of the officer for a delay of promotion and the officer then declines to
accept an appointment to a higher grade.
"(3) The Secretary concerned has approved the request of an officer for a delay of promotion
and, upon the end of the period of delay authorized in accordance with regulations prescribed under
subsection (a), the officer then declines to accept an appointment to a higher grade.

"814313. Authority to vacate promotions to grade of brigadier general or rear admiral (lower half)

"(a) Authority.-The President may vacate the appointment of a reserve officer to the grade of
brigadier general or rear admiral (lower half) if the period of time during which the officer has served in that
grade after promotion to that grade is less than 18 months.

"(b) Effect of Promotion Being Vacated.-Except as provided in subsection (c), an officer whose
promotion to the grade of brigadier general is vacated under this section holds the grade of colonel as a
reserve of the armed force of which the officer is a member. An officer whose promotion to the grade of rear
admiral (lower half) is vacated under this section holds the grade of captain in the Naval Reserve. Upon
assuming the lower grade, the officer shall have the same position on the reserve active-status list as the
officer would have had if the officer had not served in the higher grade.

"(c) Special Rule for Officers Serving as Adjutant General.-In the case of an officer serving as an
adjutant general or assistant adjutant general whose promotion to the grade of brigadier general is vacated
under this section, the officer then holds the reserve grade held by that officer immediately before the
officer's appointment as adjutant general or assistant adjutant general.

"8§14314. Army and Air Force commissioned officers: generals ceasing to occupy positions commensurate
with grade; State adjutants general



"(a) General Officers.-Within 30 days after a reserve officer of the Army or the Air Force on the
reserve active-status list in a general officer grade ceases to occupy a position commensurate with that grade
(or commensurate with a higher grade), the Secretary concerned shall transfer or discharge the officer in
accordance with whichever of the following the officer elects:

"(1) Transfer the officer in grade to the Retired Reserve, if the officer is qualified and applies
for the transfer.

"(2) Transfer the officer in grade to the inactive status list of the Standby Reserve, if the officer
is qualified.

"(3) Discharge the officer from the officer's reserve appointment and, if the officer is qualified
and applies therefor, appoint the officer in the reserve grade held by the officer as a reserve officer
before the officer's appointment in a general officer grade.

"(4) Discharge the officer from the officer's reserve appointment.

"(b) Adjutants General.-If a reserve officer who is federally recognized in the Army National Guard
or the Air National Guard solely because of the officer's appointment as adjutant general or assistant adjutant
general of a State ceases to occupy that position, the Secretary concerned, not later than 30 days after the date
on which the officer ceases to occupy that position, shall-
"(1) withdraw that officer's Federal recognition; and
"(2) require that the officer-

"(A) be transferred in grade to the Retired Reserve, if the officer is qualified and applies
for the transfer;

"(B) be discharged from the officer's reserve appointment and appointed in the reserve
grade held by the officer as a reserve officer of the Air Force immediately before the appointment of
that officer as adjutant general or assistant adjutant general, if the officer is qualified and applies for
that appointment; or

"(C) be discharged from the officer's reserve appointment.

"(c) Credit for Service in Grade.-An officer who is appointed under subsection (a)(3) or (b)(2)(B)
shall be credited with an amount of service in the grade in which appointed that is equal to the amount of
prior service in an active status in that grade and in any higher grade.

"814315. Position vacancy promotions: Army and Air Force officers

"(a) Officers Eligible for Consideration For Vacancy Promotions Below Brigadier General.-A
reserve officer of the Army who is in the Army Reserve, or a Reserve officer of the Air Force who is in the
Air Force Reserve, who is on the reserve active-status list in the grade of first lieutenant, captain, major, or
lieutenant colonel is eligible for consideration for promaotion to the next higher grade under this section if
each of the following applies:

"(1) The officer is occupying or, as determined by the Secretary concerned, is available to
occupy a position in the same competitive category as the officer and for which a grade higher than the
one held by that officer is authorized.

"(2) The officer is fully qualified to meet all requirements for the position as established by the
Secretary of the military department concerned.

"(3) The officer has held the officer's present grade for the minimum period of service
prescribed in section 14303 of this title for eligibility for consideration for promotion to the higher
grade.

"(b) Consideration for Vacancy Promotion to Brigadier General or Major General.-(1) A reserve
officer of the Army who is in the Army Reserve and on the reserve active-status list in the grade of colonel or
brigadier general may be considered for promotion to the next higher grade under this section if the officer
(A) is assigned to the duties of a general officer of the next higher reserve grade in a unit of the Army
Reserve organized to serve as a unit, (B) has held the officer's present grade for the minimum period of
service prescribed in section 14303 of this title for eligibility for consideration for promotion to the higher
grade, and (C) meets the standards for consideration prescribed by the Secretary of the Army.



"(2) A reserve officer of the Air Force who is in the Air Force Reserve and on the reserve active-
status list in the grade of colonel or brigadier general may be considered for promotion to the next higher
grade under this section if the officer (A) is assigned to the duties of a general officer of the next higher
reserve grade, and (B) meets the standards for consideration prescribed by the Secretary of the Air Force.

"(c) Vacancy Promotion Boards.-Consideration for promotion under this section shall be by a
vacancy promotion board convened under section 14101 (a) of this title.

"(d) Effect of Nonselection.-An officer who is considered for promotion under this section and is
not selected shall not be considered to have failed of selection for promotion.

"(e) Special Rule for Officers Failed of Selection.-A reserve officer of the Army or the Air Force
who is considered as failed of selection for promotion under section 14501 of this title to a grade may be
considered for promotion under this section or, if selected, promoted to that grade only if the Secretary of the
military department concerned finds that the officer is the only qualified officer available to fill the vacancy.
The Secretary concerned may not delegate the authority under the preceding sentence.

"814316. Army National Guard and Air National Guard: appointment to and Federal recognition in a higher
reserve grade after selection for promotion

"(a) Opportunity for Promotion To Fill a Vacancy in the Guard.-If an officer of the Army National
Guard of the United States or the Air National Guard of the United States is recommended by a mandatory
selection board convened under section 14101(a) or a special selection board convened under section 14502
of this title for promotion to the next higher grade, an opportunity shall be given to the appropriate authority
of the State to promote that officer to fill a vacancy in the Army National Guard or the Air National Guard of
that jurisdiction.

"(b) Automatic Federal Recognition.-An officer of the Army National Guard of the United States or
the Air National Guard of the United States who is on a promotion list for promotion to the next higher grade
as a result of selection for promotion as described in subsection (a) and who before the date of promotion is
appointed in that higher grade to fill a vacancy in the Army National Guard or Air National Guard shall-

"(1) be extended Federal recognition in that grade, without the examination prescribed in
section 307 of title 32; and

"(2) subject to section 14311(e) of this title, be promoted to that reserve grade effective on the
date of the officer's appointment in that grade in the Army National Guard or Air National Guard.

"(c) National Guard Officers Failed of Selection.-An officer who is considered as failed of
selection for promotion under section 14501 of this title to a grade may be extended Federal recognition in
that grade only if the Secretary of the military department concerned finds that the officer is the only qualified
officer available to fill a vacancy. The Secretary concerned may not delegate the authority under the
preceding sentence.

"(d) Transfer to Army Reserve or Air Force Reserve.-If, on the date on which an officer of the
Army National Guard of the United States or of the Air National Guard of the United States who is on a
promotion list as described in subsection (a) is to be promoted, the officer has not been promoted to fill a
vacancy in the higher grade in the Army National Guard or the Air National Guard, the officer's Federal
recognition in the officer's reserve grade shall be withdrawn and the officer shall be promoted and
transferred to the Army Reserve or the Air Force Reserve as appropriate.

"814317. Officers in transition to and from the active-status list or active-duty list

"(a) Effect of Transfer to Inactive Status or Retired Status.-If a reserve officer on the reserve active-
status list is transferred to an inactive status or to a retired status after having been recommended for
promotion to a higher grade under this chapter or chapter 36 of this title, or after having been found qualified
for Federal recognition in the higher grade under title 32, but before being promoted, the officer-



"(2) shall be treated as if the officer had not been considered and recommended for promaotion
by the selection board or examined and been found qualified for Federal recognition; and

"(2) may not be placed on a promotion list or promoted to the higher grade after returning to an
active status,

unless the officer is again recommended for promotion by a selection board convened under chapter 36 of
this title or section 14101(a) or 14502 of this title or examined for Federal recognition under title 32.

"(b) Effect of Placement on Active-Duty List.-A reserve officer who is on a promotion list as a
result of selection for promotion by a mandatory promotion board convened under section 14101(a) or a
special selection board convened under section 14502 of this title and who before being promoted is placed
on the active-duty list of the same armed force and placed in the same competitive category shall, under
regulations prescribed by the Secretary of Defense, be placed on an appropriate promotion list for officers on
the active-duty list established under chapter 36 of this title.

"(c) Officers on a Promotion List Removed From Active-Duty List.-An officer who is on the active-
duty list and is on a promotion list as the result of selection for promotion by a selection board convened
under chapter 36 of this title and who before being promoted is removed from the active-duty list and placed
on the reserve active-status list of the same armed force and in the same competitive category (including a
regular officer who on removal from the active-duty list is appointed as a reserve officer and placed on the
reserve active-status list) shall, under regulations prescribed by the Secretary of Defense, be placed on an
appropriate promotion list established under this chapter.

"(d) Officers Selected for Position Vacancies.-If a reserve officer is ordered to active duty (other
than active duty for training) or full-time National Guard duty (other than full-time National Guard duty for
training only) after being recommended for promotion under section 14314 of this title to fill a position
vacancy or examined for Federal recognition under title 32, and before being promoted to fill that vacancy,
the officer shall not be promoted while serving such active duty or full-time National Guard duty unless the
officer is ordered to active duty as a member of the unit in which the vacancy exists when that unit is ordered
to active duty. If, under this subsection, the name of an officer is removed from a list of officers
recommended for promation, the officer shall be treated as if the officer had not been considered for
promotion or examined for Federal recognition.

"(e) Under regulations prescribed by the Secretary of the military department conceseea re
officer who is not on the active-duty list and who is ordered to active duty in time of war or national
emergency may, if eligible, be considered for promotion by a mandatory promotion board convened under
section 14101 (a) or a special selection board convened under section 14502 of this title for not more than
two years from the date the officer is ordered to active duty unless the President suspends the operation of
this section under the provisions of section 10213 or 644 of this title.

"CHAPTER 1407-FAILURE OF SELECTION FOR PROMOTION AND INVOLUNTARY SEPARATION

"Sec.

"14501. Failure of selection for promotion.

"14502. Special selection boards: correction of errors.

"14503. Discharge of officers with less than five years of commissioned service or found not qualified for
promotion to first lieutenant or lieutenant (junior grade).

"14504. Effect of failure of selection for promotion: reserve first lieutenants of the Army, Air Force, and
Marine Corps and reserve lieutenants (junior grade) of the Navy.

"14505. Effect of failure of selection for promotion: reserve captains of the Army, Air Force, and Marine
Corps and reserve lieutenants of the Navy.



"14506. Effect of failure of selection for promotion: reserve majors of the Army, Air Force, and Marine
Corps and lieutenant commanders of the Navy.

"14507. Removal from the active-status list for years of service: reserve lieutenant colonels and colonels of
the Army, Air Force, and Marine Corps and reserve commanders and captains of the Navy.

"14508. Removal from the reserve active-status list for years of service: reserve general and flag officers.
"14509. Separation at age 60: reserve officers below brigadier general or rear admiral (lower half).
"14510. Separation at age 60: reserve brigadier generals and rear admirals (lower half).

"14511. Separation at age 62: major generals and rear admirals.

"14512. Separation at age 64: officers holding certain offices.

"14513. Separation for failure of selection of promotion.

"14514. Discharge or retirement for years of service or after selection for early removal.

"14515. Discharge or retirement for age.

"14516. Separation to be considered involuntary.

"14517. Entitlement of officers discharged under this chapter to separation pay.

"814501. Failure of selection for promotion

"(a) An officer on the reserve active-status list in a grade below the grade of colonel or, in the case
of an officer in the Naval Reserve, captain who is in or above the promotion zone established for that
officer's grade and competitive category and who (1) is considered but not recommended for promotion
(other than by a vacancy promotion board), or (2) declines to accept a promotion for which selected (other
than by a vacancy promotion board), shall be considered to have failed of selection for promaotion.

"(b) Officers Twice Failed of Selection.-An officer shall be considered for all purposes to have
twice failed of selection for promotion if any of the following applies:

"(1) The officer is considered but not recommended for promotion a second time by a
mandatory promotion board convened under section 14101(a) or a special selection board convened
under section 14502(a) of this title.

"(2) The officer declines to accept a promotion for which recommended by a mandatory
promotion board convened under section 14101(a) or a special selection board convened under section
14502(a) or 14502(b) of this title after previously failing of selection or after the officer's name was
removed from the report of a selection board under section 14111(b) or from a promotion list under
section 14310 of this title after recommendation for promotion by an earlier selection board described in
subsection (a).

"(3) The officer's name has been removed from the report of a selection board under section
14111(b) or from a promotion list under section 14310 of this title after recommendation by a mandatory
promotion board convened under section 14101(a) or by a special selection board convened under
section 14502(a) or 14502(b) of this title and-

"(A) the officer is not recommended for promotion by the next mandatory promotion board
convened under section 14101(a) or special selection board convened under section 14502(a) of
this title for that officer's grade and competitive category; or

"(B) the officer's name is again removed from the report of a selection board under section
14111(b) or from a promotion list under section 14310 of this title.

"814502. Special selection boards: correction of errors

"(a) Officers Not Considered Because of Administrative Error.-(1) In the case of an officer or
former officer who the Secretary of the military department concerned determines was not considered for
selection for promotion from in or above the promotion zone by a mandatory promotion board convened
under section 14101(a) of this title because of administrative error, the Secretary concerned shall convene a
special selection board under this subsection to determine whether such officer or former officer should be
recommended for promotion. Any such board shall be convened under regulations prescribed by the
Secretary of Defense and shall be appointed and composed in accordance with section 14102 of this title and
shall include the representation of competitive categories required by that section. The members of a board



convened under this subsection shall be required to take an oath in the same manner as prescribed in section
14103 of this title.

"(2) A special selection board convened under this subsection shall consider the record of the
officer or former officer as that record would have appeared to the promotion board that should have
considered the officer or former officer. That record shall be compared with a sampling of the records of
those officers of the same grade and competitive category who were recommended for promotion and those
officers of the same grade and competitive category who were not recommended for promotion by that board.

"(3) If a special selection board convened under paragraph (1) doesamoinend for promotion
an officer or former officer in a grade below the grade of colonel or, in the case of an officer or former
officer of the Navy, captain, whose name was referred to it for consideration, the officer or former officer
shall be considered to have failed of selection for promotion.

"(b) Officers Considered but Not Selected; Material Error.-(1) In the case of an officer or former
officer who was eligible for promotion and was considered for selection for promotion from in or above the
promotion zone under this chapter by a selection board but was not selected, the Secretary of the military
department concerned may, under regulations prescribed by the Secretary of Defense, convene a special
selection board under this subsection to determine whether the officer or former officer should be
recommended for promotion, if the Secretary determines that-

"(A) the action of the selection board that considered the officer or former officer was contrary
to law or involved material error of fact or material administrative error; or
"(B) the selection board did not have before it for its consideration material information.

"(2) A special selection board convened under paragraph (1) shall be appointed and composed in
accordance with section 14102 of this title (including the representation of competitive categories required
by that section), and the members of such a board shall take an oath in the same manner as prescribed in
section 14103 of this title.

"(3) Such board shall consider the record of the officer or former officer as that record, if corrected,
would have appeared to the selection board that considered the officer or former officer. That record shall be
compared with a sampling of the records of those officers of the same grade and competitive category who
were recommended for promotion and those officers of the same grade and competitive category who were
not recommended for promotion by that board.

"(4) If a special selection board convened under paragraph (Inatoesommend for promotion
an officer or former officer in the grade of lieutenant colonel or commander or below whose name was
referred to it for consideration, the officer or former officer shall be considered to have failed of selection
for promotion by the board which did consider the officer but incurs no additional failure of selection for
promotion from the action of the special selection board.

"(c) Report.-Each special selection board convened under this section shall submit to the Secretary
of the military department concerned a written report, signed by each member of the board, containing the
name of each officer it recommends for promotion and certifying that the board has considered carefully the
record of each officer whose name was referred to it.

"(d) Applicable Provisions.-The provisions of sections 14104, 14109, 14110, and 14111 of this
title apply to the report and proceedings of a special selection board convened under this section in the same
manner as they apply to the report and proceedings of a promotion board convened under section 14101(a) of
this title.

"(e) Appointment of Officers Recommended for Promotion.-(1) An officer whose name is placed on
a promotion list as a result of recommendation for promotion by a special selection board convened under
this section, shall, as soon as practicable, be appointed to the next higher grade in accordance with the law
and policies which would have been applicable had he been recommended for promotion by the board which
should have considered or which did consider him.



"(2) An officer who is promoted to the next higher grade as the result of the recommendation of a
special selection board convened under this section shall, upon such promotion, have the same date of rank,
the same effective date for the pay and allowances of that grade, and the same position on the reserve active-
status list as the officer would have had if the officer had been recommended for promotion to that grade by
the selection board which should have considered, or which did consider, the officer.

"(3) If the report of a special selection board convened under this section, as approved by the
President, recommends for promotion to the next higher grade an officer not currently eligible for promotion
or a former officer whose name was referred to it for consideration, the Secretary concerned may act under
section 1552 of this title to correct the military record of the officer or former officer to correct an error or
remove an injustice resulting from not being selected for promotion by the board which should have
considered, or which did consider, the officer.

"(f) Time Limits for Consideration.-The Secretary of Defense may prescribe by regulation the
circumstances under which consideration by a special selection board is contingent upon application for
consideration by an officer or former officer and time limits within which an officer or former officer must
make such application in order to be considered by a special selection board under this section.

"(g) Limitation of Other Jurisdiction.-No official or court of the United States shall have power or
jurisdiction-
"(2) over any claim based in any way on the failure of an officer or former officer of the armed
forces to be selected for promotion by a selection board convened under chapter 1403 of this title until-
"(A) the claim has been referred to a special selection board by the Secretary concerned
and acted upon by that board; or

"(B) the claim has been rejected by the Secretary without consideration by a special
selection board; or
"(2) to grant any relief on such a claim unless the officer or former officer has been selected for
promotion by a special selection board convened under this section to consider the officer's claim.

"(h) Judicial Review.-(1) A court of the United States may review a determination by the Secretary
concerned under subsection (a)(1), (b)(1), or (e)(3) not to convene a special selection board. If a court finds
the determination to be arbitrary or capricious, not based on substantial evidence, or otherwise contrary to
law, it shall remand the case to the Secretary concerned, who shall provide for consideration of the officer or
former officer by a special selection board under this section.

"(2) If a court finds that the action of a special selection board which considers an officer or former
officer was contrary to law or involved material error of fact or material administrative error, it shall remand
the case to the Secretary concerned, who shall provide the officer or former officer reconsideration by a new
special selection board.

"(i) Designation of Boards.-The Secretary of the military department concerned may designate a
promotion board convened under section 14101(a) of this title as a special selection board convened under
this section. A board so designated may function in both capacities.

"814503. Discharge of officers with less than five years of commissioned service or found not qualified for
promotion to first lieutenant or lieutenant (junior grade)

"(a) Authorized Discharges.-The Secretary of the military department concerned may discharge any
reserve officer who-
"(1) has less than five years of service in an active status as a commissioned officer; or



"(2) is serving in the grade of second lieutenant or ensign and has been found not qualified for
promotion to the grade of first lieutenant or lieutenant (junior grade).

"(b) Time for Discharge.-(1) An officer described in subsection (a)(2)-
"(A) may be discharged at any time after being found not qualified for promotion; and
"(B) if not sooner discharged, shall be discharged at the end of the 18-month period beginning
on the date on which the officer is first found not qualified for promotion.

"(2) Paragraph (1) shall not apply if the officer is sooner promoted.

"(c) Regulations.-Discharges under this section shall be made under regulations prescribed by the
Secretary of Defense and may be made without regard to section 12645 of this title.

"814504. Effect of failure of selection for promotion: reserve first lieutenants of the Army, Air Force, and
Marine Corps and reserve lieutenants (junior grade) of the Navy

"(a) General Rule.-A first lieutenant on the reserve active-status list of the Army, Air Force, or
Marine Corps or a lieutenant (junior grade) on the reserve active-status list of the Navy who has failed of
selection for promotion to the next higher grade for the second time and whose name is not on a list of
officers recommended for promotion to the next higher grade shall be separated in accordance with section
14513 of this title not later than the first day of the seventh month after the month in which the President
approves the report of the board which considered the officer for the second time.

"(b) Exceptions.-Subsection (a) does not apply (1) in the case of an officer retained as provided by
regulation of the Secretary of the military department concerned in order to meet planned mobilization needs
for a period not in excess of 24 months beginning with the date on which the President approves the report of
the selection board which resulted in the second failure, or (2) as provided in section 12646 or 12686 of this
title.

"814505. Effect of failure of selection for promotion: reserve captains of the Army, Air Force, and Marine
Corps and reserve lieutenants of the Navy

"Unless retained as provided in section 12646 or 12686 of this title, a captain on the reserve active-
status list of the Army, Air Force, or Marine Corps or a lieutenant on the reserve active-status list of the
Navy who has failed of selection for promotion to the next higher grade for the second time and whose name
is not on a list of officers recommended for promotion to the next higher grade and who has not been selected
for continuation on the reserve active-status list under section 14701 of this title, shall be separated in
accordance with section 14513 of this title not later than the first day of the seventh month after the month in
which the President approves the report of the board which considered the officer for the second time.

"814506. Effect of failure of selection for promotion: reserve majors of the Army, Air Force and Marine
Corps and reserve lieutenant commanders of the Navy

"Unless retained as provided in section 12646, 12686, 14701, or 14702 of this title, each reserve
officer of the Army, Navy, Air Force, or Marine Corps who holds the grade of major or lieutenant
commander who has failed of selection to the next higher grade for the second time and whose name is not on
a list of officers recommended for promotion to the next higher grade shall, if not earlier removed from the
reserve active-status list, be removed from that list in accordance with section 14513 of this title on the first
day of the month after the month in which the officer completes 20 years of commissioned service.

"814507. Removal from the reserve active-status list for years of service: reserve lieutenant colonels and
colonels of the Army, Air Force, and Marine Corps and reserve commanders and captains of the Navy

"(a) Lieutenant Colonels and Commanders.-Unless continued on the reserve active-status list under
section 14701 or 14702 of this title or retained as provided in section 12646 or 12686 of this title, each
reserve officer of the Army, Navy, Air Force, or Marine Corps who holds the grade of lieutenant colonel or



commander and who is not on a list of officers recommended for promotion to the next higher grade shall (if
not earlier removed from the reserve active-status list) be removed from that list under section 14514 of this
title on the first day of the month after the month in which the officer completes 28 years of commissioned
service.

"(b) Colonels and Navy Captains.-Unless continued on the reserve active-status list under section
14701 or 14702 of this title or retained as provided in section 12646 or 12686 of this title, each reserve
officer of the Army, Air Force, or Marine Corps who holds the grade of colonel, and each reserve officer of
the Navy who holds the grade of captain, and who is not on a list of officers recommended for promotion to
the next higher grade shall (if not earlier removed from the reserve active-status list) be removed from that
list under section 14514 of this title on the first day of the month after the month in which the officer
completes 30 years of commissioned service. This subsection does not apply to the adjutant general or
assistant adjutants general of a State.

"814508. Removal from the reserve active-status list for years of service: reserve general and flag officers

"(a) Thirty Years Service or Five Years in Grade.-Unless retired, transferred to the Retired
Reserve, or discharged at an earlier date, each reserve officer of the Army, Air Force, or Marine Corps in
the grade of brigadier general who has not been recommended for promotion to the grade of major general,
and each reserve officer of the Navy in the grade of rear admiral (lower half) who has not been
recommended for promotion to rear admiral shall, 30 days after completion of 30 years of commissioned
service or on the fifth anniversary of the date of the officer's appointment in the grade of brigadier general or
rear admiral (lower half), whichever is later, be separated in accordance with section 14514 of this title.

"(b) Thirty-Five Years Service or Five Years in Grade.-Unless retired, transferred to the Retired
Reserve, or discharged at an earlier date, each reserve officer of the Army, Air Force, or Marine Corps in
the grade of major general, and each reserve officer of the Navy in the grade of rear admiral, shall, 30 days
after completion of 35 years of commissioned service or on the fifth anniversary of the date of the officer's
appointment in the grade of major general or rear admiral, whichever is later, be separated in accordance
with section 14514 of this title.

"(c) Retention of Brigadier Generals.-A reserve officer of the Army or Air Force in the grade of
brigadier general who would otherwise be removed from an active status under this subsection (a) may, in
the discretion of the Secretary of the Army or the Secretary of the Air Force, as the case may be, be retained
in an active status, but not later than the date on which the officer becomes 60 years of age. Not more than 10
officers of the Army and not more than 10 officers of the Air Force may be retained under this subsection at
any one time.

"(d) Retention of Major Generals.-A reserve officer of the Army or Air Force in the grade of major
general who would otherwise be removed from an active status under this subsection (b) may, in the
discretion of the Secretary of the Army or the Secretary of the Air Force, as the case may be, be retained in
an active status, but not later than the date on which the officer becomes 62 years of age. Not more than 10
officers of the Army and not more than 10 officers of the Air Force may be retained under this subsection at
any one time.

"(e) Exception for State Adjutants General and Assistant Adjutants General.-This section does not
apply to an officer who is the adjutant general or assistant adjutant general of a State.

"814509. Separation at age 60: reserve officers in grades below brigadier general or rear admiral (lower
half)



"Each reserve officer of the Army, Navy, Air Force, or Marine Corps in a grade below brigadier
general or rear admiral (lower half) who has not been recommended for promotion to the grade of brigadier
general or rear admiral (lower half) and is not a member of the Retired Reserve shall, on the last day of the
month in which that officer becomes 60 years of age, be separated in accordance with section 14515 of this
title.

"814510. Separation at age 60: reserve brigadier generals and rear admirals (lower half)

"Unless retired, transferred to the Retired Reserve, or discharged at an earlier date, each reserve
officer of the Army, Air Force, or Marine Corps in the grade of brigadier general who has not been
recommended for promotion to the grade of major general, and each reserve rear admiral (lower half) of the
Navy who has not been recommended for promotion to the grade of rear admiral, except an officer covered
by section 14512 of this title, shall be separated in accordance with section 14515 of this title on the last day
of the month in which the officer becomes 60 years of age.

"814511. Separation at age 62: major generals and rear admirals

"Unless retired, transferred to the Retired Reserve, or discharged at an earlier date, each reserve
officer of the Army, Air Force, or Marine Corps in the grade of major general and each reserve officer of the
Navy in the grade of rear admiral, except an officer covered by section 14512 of this title, shall be separated
in accordance with section 14515 of this title on the last day of the month in which the officer becomes 62
years of age.

"814512. Separation at age 64: officers holding certain offices

"(a) Army and Air Force.-Unless retired, transferred to the Retired Reserve, or discharged at an
earlier date, a reserve officer of the Army or Air Force who is Chief of the National Guard Bureau, an
adjutant general, or if a reserve officer of the Army, commanding general of the troops of a State, shall on the
last day of the month in which the officer becomes 64 years of age, be separated in accordance with section
14515 of this title.

"(b) Navy and Marine Corps.-The Secretary of the Navy may defer the retirement under section
14510 or 14511 of a reserve officer of the Navy in a grade above captain or a reserve officer of the Marine
Corps in a grade above colonel and retain the officer in an active status until the officer becomes 64 years of
age. Not more than 10 officers may be so deferred at any one time, distributed between the Naval Reserve
and the Marine Corps Reserve as the Secretary determines.

"814513. Separation for failure of selection of promotion

"Each reserve officer of the Army, Navy, Air Force, or Marine Corps who is in an active status and
whose removal from an active status or from a reserve active-status list is required by section 14504, 14505,
or 14506 of this title shall (unless the officer's separation is deferred or the officer is continued in an active
status under another provision of law) not later than the date specified in those sections-

"(1) be transferred to an inactive status if the Secretary concerned determines that the officer
has skills which may be required to meet the mobilization needs of the officer's armed force;

"(2) be transferred to the Retired Reserve, if the officer is qualified and applies for such
transfer; or

"(3) if the officer is not transferred to an inactive status or to the Retired Reserve, be
discharged from the officer's reserve appointment.

"814514. Discharge or retirement for years of service or after selection for early removal
"Each reserve officer of the Army, Navy, Air Force, or Marine Corps who is in an active status and

who is required to be removed from an active status or from a reserve active-status list, as the case may be,
under section 14507, 14508, 14704, or 14705 of this title (unless the officer is sooner separated or the



officer's separation is deferred or the officer is continued in an active status under another provision of law),
in accordance with those sections, shall-
"(1) be transferred to the Retired Reserve, if the officer is qualified and applies for such
transfer; or
"(2) if the officer is not qualified or does not apply for such transfer, be discharged from the
officer's reserve appointment.

"814515. Discharge or retirement for age

"Each reserve officer of the Army, Navy, Air Force, or Marine Corps who is in an active status or
on an inactive status list and who reaches the maximum age specified in section 14509, 14510, 14511, or
14512 of this title for the officer's grade or position shall (unless the officer is sooner separated or the
officer's separation is deferred or the officer is continued in an active status under another provision of law)
not later than the last day of the month in which the officer reaches that maximum age-

"(1) be transferred to the Retired Reserve, if the officer is qualified and applies for such
transfer; or

"(2) if the officer is not qualified or does not apply for transfer to the Retired Reserve, be
discharged from the officer's reserve appointment.

"814516. Separation to be considered involuntary

"The separation of an officer pursuant to section 14513, 14514, or 14515 of this title shall be
considered to be an involuntary separation for purposes of any other provision of law.

"814517. Entitlement of officers discharged under this chapter to separation pay

"An officer who is discharged under section 14513, 14514, or 14515 of this title is entitled to
separation pay under section 1174 of this title if otherwise eligible under that section.

"CHAPTER 1409-CONTINUATION OF OFFICERS ON THE RESERVE ACTIVE-STATUS LIST AND
SELECTIVE EARLY REMOVAL

"Sec.

"14701. Selection of officers for continuation on the reserve active-status list.

"14702. Retention on reserve active-status list of certain officers until age 60.

"14703. Authority to retain chaplains and officers in medical specialties until specified age.

"14704. Selective early removal from the reserve active-status list.

"14705. Selective early retirement: reserve general and flag officers of the Navy and Marine Corps.
"14706. Computation of total years of service.

"814701. Selection of officers for continuation on the reserve active-status list

"(a) Consideration for Continuation.-(1) Upon application, a reserve officer of the Army, Navy, Air
Force, or Marine Corps who is required to be removed from the reserve active-status list under section
14505, 14506, or 14507 of this title may, subject to the needs of the service and to section 14509 of this title,
be considered for continuation on the reserve active-status list by a selection board convened under section
14101(b) of this title.

"(2) A reserve officer who holds the grade of captain in the Army, Air Force, or Marine Corps or
the grade of lieutenant in the Navy and who is subject to separation under section 14513 of this title may not
be continued on the reserve active-status list under this subsection for a period which extends beyond the last
day of the month in which the officer completes 20 years of commissioned service.

"(3) A reserve officer who holds the grade of major or lieutenant commander and who is subject to
separation under section 14513 of this title may not be continued on the reserve active-status list under this



subsection for a period which extends beyond the last day of the month in which the officer completes 24
years of commissioned service.

"(4) A reserve officer who holds the grade of lieutenant colonel or commander and who is subject
to separation under section 14514 of this title may not be continued on the reserve active-status list under this
subsection for a period which extends beyond the last day of the month in which the officer completes 33
years of commissioned service.

"(5) A reserve officer who holds the grade of colonel in the Army, Air Force, or Marine Corps or
the grade of captain in the Navy and who is subject to separation under section 14514 of this title may not be
continued on the reserve active-status list under this subsection for a period which extends beyond the last
day of the month in which the officer completes 35 years of commissioned service.

"(6) An officer who is selected for continuation on the reserve active-status list as a result of the
convening of a selection board under section 14101 (b) of this title but who declines to continue on that list
shall be separated in accordance with section 14513 or 14514 of this title, as the case may be.

"(7) Each officer who is continued on the reserve active-status list under this section, who is not
subsequently promoted or continued on the active-status list, and whose name is not on a list of officers
recommended for promotion to the next higher grade shall (unless sooner separated under another provision
of law) be separated in accordance with section 14513 or 14514 of this title, as appropriate, upon the
expiration of the period for which the officer was continued on the reserve active-status list.

"(b) Approval of Secretary Concerned.-Continuation of an officer on the reserve active-status list
under this section pursuant to action of a continuation board convened under section 14101(b) of this title is
subject to the approval of the Secretary of the military department concerned.

"(c) Instructions To Continuation Boards.-A continuation board convened under section 14101 (b) of
this title to consider officers for continuation on the reserve active-status list under this section shall act in
accordance with the instructions and directions provided to the board by the Secretary of the military
department concerned.

"(d) Regulations.-The Secretary of Defense shall prescribe regulations for the administration of this
section.

"814702. Retention on reserve active-status list of certain officers until age 60

"(a) Retention.-Notwithstanding the provisions of section 14506 or 14507 of this title, the Secretary
of the military department concerned may, with the officer's consent, retain on the reserve active-status list an
officer in the grade of major, lieutenant colonel, or colonel who is-

"(1) an officer of the Army National Guard of the United States and assigned to a headquarters
or headquarters detachment of a State; or

"(2) a reserve officer of the Army or Air Force who, as a condition of continued employment as
a National Guard or Reserve technician is required by the Secretary concerned to maintain membership
in a Selected Reserve unit or organization.

"(b) Separation at Age 60.-An officer may be retained under this section only so long as the officer
continues to meet the conditions of subsection (a)(1) or (a)(2). An officer may not be retained under this
section after the last day of the month in which the officer becomes 60 years of age.

"814703. Authority to retain chaplains and officers in medical specialties until specified age
"(a) Retention.-Notwithstanding any provision of chapter 1407 of this title and except for officers

referred to in sections 14503, 14504, 14505, and 14506 of this title and under regulations prescribed by the
Secretary of Defense-



"(1) the Secretary of the Army may, with the officer's consent, retain in an active status any
reserve officer assigned to the Medical Corps, the Dental Corps, the Veterinary Corps, the Medical
Services Corps (if the officer has been designated as allied health officer or biomedical sciences officer
in that Corps), the Optometry Section of the Medical Services Corps, the Chaplains, the Army Nurse
Corps, or the Army Medical Specialists Corps;

"(2) the Secretary of the Navy may, with the officer's consent, retain in an active status any
reserve officer appointed in the Medical Corps, Dental Corps, Nurse Corps, or Chaplain Corps or
appointed in the Medical Services Corps and designated to perform as a veterinarian, optometrist,
podiatrist, allied health officer, or biomedical sciences officer; and

"(3) the Secretary of the Air Force may, with the officer's consent, retain in an active status any
reserve officer who is designated as a medical officer, dental officer, veterinary officer, Air Force
nurse, or chaplain or who is designated as a biomedical sciences officer and is qualified for service as
a veterinarian, optometrist, or podiatrist.

"(b) Separation at Specified Age.-An officer may not be retained in active status under this section
later than the date on which the officer becomes 67 years of age (or, in the case of a reserve officer of the
Army in the Chaplains or a reserve officer of the Air Force designated as a chaplain, 60 years of age).

"814704. Selective early removal from the reserve active-status list

"(a) Boards To Recommend Officers for Removal From Reserve Active-Status List.-Whenever the
Secretary of the military department concerned determines that there are in any reserve component under the
jurisdiction of the Secretary too many officers in any grade and competitive category who have at least 30
years of service computed under section 14706 of this title or at least 20 years of service computed under
section 12732 of this title, the Secretary may convene a selection board under section 14101 (b) of this title to
consider all officers on that list who are in that grade and competitive category, and who have that amount of
service, for the purpose of recommending officers by name for removal from the reserve active-status list, in
the number specified by the Secretary by each grade and competitive category.

"(b) Separation of Officers Selected.-In the case of an officer recommended for separation in the
report of a board under subsection (a), the Secretary may separate the officer in accordance with section
14514 of this title.

"(c) Regulations.-The Secretary of the military department concerned shall prescribe regulations for
the administration of this section.

"814705. Selective early retirement: reserve general and flag officers of the Navy and Marine Corps

"(a) Authority to Consider.-An officer in the Naval Reserve in an active status serving in the grade
of rear admiral (lower half) or rear admiral and an officer in the Marine Corps Reserve in an active status
serving in the grade of brigadier general or major general may be considered for early retirement whenever
the Secretary of the Navy determines that such action is necessary.

"(b) Boards.-If the Secretary of the Navy determines that consideration for early retirement under
this section is necessary, the Secretary shall convene a board under section 14101(b) of this title to
recommend an appropriate number of officers for early retirement.

"(c) Separation Under Section 14514.-An officer selected for early retirement under this section
shall be separated in accordance with section 14514 of this title.

"814706. Computation of total years of service



"For the purpose of this chapter and chapter 1407 of this title, a reserve officer's years of service
include all service, other than constructive service, of the officer as a commissioned officer of any uniformed
service (other than service as a warrant officer).

"CHAPTER 1411-ADDITIONAL PROVISIONS RELATING TO INVOLUNTARY SEPARATION

"Sec.

"14901. Separation of chaplains for loss of professional qualifications.

"14902. Separation for substandard performance and for certain other reasons.
"14903. Boards of inquiry.

"14904. Rights and procedures.

"14905. Officer considered for removal: retirement or discharge.

"14906. Officers eligible to serve on boards.

"14907. Army National Guard of the United States and Air National Guard of the United States: discharge
and withdrawal of Federal recognition of officers absent without leave.

"814901. Separation of chaplains for loss of professional qualifications

"(a) Separation.-Under regulations prescribed by the Secretary of Defense, an officer on the reserve
active-status list who is appointed or designated as a chaplain mayi, if the officer fails to maintain the
gualifications needed to perform the professional function of a chaplain, be discharged. The authority under
the preceding sentence applies without regard to the provisions of section 12645 of this title.

"(b) Effect of Separation.-If an officer separated under this section is eligible for retirement, the
officer may be retired. If the officer has completed the years of service required for eligibility for retired pay
under chapter 1223 of this title, the officer may be transferred to the Retired Reserve.

"814902. Separation for substandard performance and for certain other reasons

"(a) Substandard Performance of Duty.-The Secretary of the military department concerned shall
prescribe, by regulation, procedures for the review at any time of the record of any reserve officer to
determine whether that officer should be required, because that officer's performance has fallen below
standards prescribed by the Secretary concerned, to show cause for retention in an active status.

"(b) Misconduct, Etc.-The Secretary of the military department concerned shall prescribe, by
regulation, procedures for the review at any time of the record of any reserve officer to determine whether
that officer should be required, because of misconduct, because of moral or professional dereliction, or
because the officer's retention is not clearly consistent with the interests of national security, to show cause
for retention in an active status.

"(c) Regulations.-The authority of the Secretary of a military department under this section shall be
carried out subject to such limitations as the Secretary of Defense may prescribe by regulation.

"§14903. Boards of inquiry

"(a) Convening of Boards.-The Secretary of the military department concerned shall convene a
board of inquiry at such time and place as the Secretary may prescribe to receive evidence and review the
case of any officer who has been required to show cause for retention in an active status under section 14902
of this title. Each board of inquiry shall be composed of not less than three officers who have the
qualifications prescribed in section 14906 of this title.

"(b) Right to Fair Hearing.-A board of inquiry shall give a fair and impartial hearing to each officer
required under section 14902 of this chapter to show cause for retention in an active status.



"(c) Recommendations to Secretary.-If a board of inquiry determines that the officalelda®f
establish that the officer should be retained in an active status, the board shall recommend to the Secretary
concerned that the officer not be retained in an active status.

"(d) Action by Secretary.-After review of the recommendation of the board of inquiry, the Secretary
may-
"(2) remove the officer from an active status; or
"(2) determine that the case be closed.

"(e) Action in Cases Where Cause for Retention Is Established.-(1) If a board of inquiry determines
that an officer has established that the officer should be retained in an active status or if the Secretary
determines that the case be closed, the officer's case is closed.

"(2) An officer who is required to show cause for retention under section 14902(a) of this title and
whose case is closed under paragraph (1) may not again be required to show cause for retention under such
subsection during the one-year period beginning on the date of that determination.

"(3)(A) Subject to subparagraph (B), an officer who is required to show cause for retention under
section 14902(b) of this title and whose case is closed under paragraph (1) may again be required to show
cause for retention at any time.

"(B) An officer who has been required to show cause for retention under section 14902(b) of this
titte and who is thereafter retained in an active status may not again be required to show cause for retention
under such section solely because of conduct which was the subject of the previous proceeding, unless the
recommendations of the board of inquiry that considered the officer's case are determined to have been
obtained by fraud or collusion.

"814904. Rights and procedures

"(a) Procedural Rights.-Under regulations prescribed by the Secretary of Defense, an officer
required under section 14902 of this title to show cause for retention in an active status-
"(1) shall be notified in writing, at least 30 days before the hearing of the officer's case by a
board of inquiry, of the reasons for which the officer is being required to show cause for retention in an
active status;

"(2) shall be allowed a reasonable time, as determined by the board of inquiry, to prepare for
showing of cause for retention in an active status;

"(3) shall be allowed to appear in person and to be represented by counsel at proceedings
before the board of inquiry; and

"(4) shall be allowed full access to, and shall be furnished copies of, records relevant to the
case, except that the board of inquiry shall withhold any record that the Secretary concerned determines
should be withheld in the interest of national security.

"(b) Summary of Records Withheld.-When a record is withheld under subsection (a)(4), the officer
whose case is under consideration shall, to the extent that the interest of national security permits, be
furnished a summary of the record so withheld.

"814905. Officer considered for removal: retirement or discharge

"(@) Voluntary Retirement or Discharge.-At any time during proceedings under this chapter with
respect to the removal of an officer from an active status, the Secretary of the military department concerned
may grant a request by the officer-

"(1) for voluntary retirement, if the officer is qualified for retirement;

"(2) for transfer to the Retired Reserve if the officer has completed the years of service
required for eligibility for retired pay under chapter 1223 of this title and is otherwise eligible for
transfer to the Retired Reserve; or



"(3) for discharge in accordance with subsection (b)(3).

"(b) Required Retirement or Discharge.-An officer removed from an active status under section
14903 of this title shall-

"(1) if eligible for voluntary retirement under any provision of law on the date of such removal,
be retired in the grade and with the retired pay for which he would be eligible if retired under that
provision;

"(2) if eligible for transfer to the Retired Reserve and has completed the years of service
required for retired pay under chapter 1223 of this title, be transferred to the Retired Reserve; and

"(3) if ineligible for retirement or transfer to the Retired Reserve under paragraph (1) or (2) on
the date of such removal-

"(A) be honorably discharged in the grade then held, in the case of an officer whose case
was brought under subsection (a) of section 14902 of this title; or

"(B) be discharged in the grade then held, in the case of an officer whose case was brought
under subsection (b) of section 14902 of this title.

"(c) Separation Pay.-An officer who is discharged under subsection (b)(3) is entitled, if eligible
therefor, to separation pay under section 1174(c) of this title.

"814906. Officers eligible to serve on boards

"(a) Composition of Boards.-(1) Each officer who serves on a board convened under this chapter
shall be an officer of the same armed force as the officer being required to show cause for retention in an
active status.

"(2) An officer may not serve on a board under this chapter unless the officer holds a grade above
lieutenant colonel or commander and is senior in grade and rank to any officer considered by the board.

"(b) Limitation.-A person may not be a member of more than one board convened under this chapter
to consider the same officer.

"814907. Army National Guard of the United States and Air National Guard of the United States: discharge
and withdrawal of Federal recognition of officers absent without leave

"(a) Authority To Withdraw Federal Recognition.-If an officer of the Army National Guard of the
United States or the Air National Guard of the United States has been absent without leave for three months,
the Secretary of the Army or the Secretary of the Air Force, as appropriate, may-
"(1) terminate the reserve appointment of the officer; and
"(2) withdraw the officer's Federal recognition as an officer of the National Guard.

"(b) Discharge from Reserve Appointment.-An officer of the Army National Guard of the United
States or the Air National Guard of the United States whose Federal recognition as an officer of the National
Guard is withdrawn under section 323(b) of title 32 shall be discharged from the officer's appointment as a
reserve officer of the Army or the Air Force, as the case may be.".

PART II-CONFORMING AMENDMENTS
SEC. 1621. DEFINITION OF RESERVE ACTIVE-STATUS LIST.
Section 101(c) is amended by adding at the end the following new paragraph:
"(7) The term ‘reserve active-status list' means a single list for the Army, Navy, Air Force, or
Marine Corps (required to be maintained under section 14002 of this title) that contains the names of all
officers of that armed force except warrant officers (including commissioned warrant officers) who are

in an active status in a reserve component of the Army, Navy, Air Force, or Marine Corps and are not on
an active-duty list.".



SEC. 1622. AUTHORITY TO SUSPEND OFFICER PERSONNEL LAWS DURING WAR OR NATIONAL
EMERGENCY.

(a) Authority.-Section 123 is amended to read as follows:
"8123. Authority to suspend officer personnel laws during war or national emergency

"(a@) In time of war, or of national emergency declared by Congress or the President after November
30, 1980, the President may suspend the operation of any provision of law relating to the promotion,
involuntary retirement, or separation of commissioned officers of the Army, Navy, Air Force, Marine Corps,
or Coast Guard Reserve. So long as such war or national emergency continues, any such suspension may be
extended by the President.

"(b) Any such suspension shall, if not sooner ended, end on the last day of the two-year period
beginning on the date on which the suspension (or the last extension thereof) takes effect or on the last day of
the one-year period beginning on the date of the termination of the war or national emergency, whichever
occurs first. With respect to the end of any such suspension, the preceding sentence supersedes the provisions
of title 1l of the National Emergencies Act (50 U.S.C. 1621-1622) which provide that powers or authorities
exercised by reason of a national emergency shall cease to be exercised after the date of the termination of
the emergency.

“(c) If a provision of law pertaining to the promotion of reserve officers is suspended under this
section and if the Secretary of Defense submits to Congress proposed legislation to adjust the grades and
dates of rank of reserve commissioned officers other than commissioned warrant officers, such proposed
legislation shall, so far as practicable, be the same as that recommended for adjusting the grades and dates of
rank of officers of the regular component of the armed force concerned.".

(b) Conforming Repeal.-Section 644 is repealed.

SEC. 1623. ACTIVE-DUTY LIST PROMOTION BOARDS TO HAVE AUTHORITY TO RECOMMEND
THAT RESERVE OFFICERS CONSIDERED FOR PROMOTION BE REQUIRED TO SHOW CAUSE
FOR RETENTION ON ACTIVE DUTY.

Section 617(b) is amended-
(1) by inserting "or reserve" after "any regular"; and
(2) by inserting "or 1411" after "chapter 60".

SEC. 1624. APPLICABILITY OF CHAPTER 36 TO RESERVE OFFICERS DURING WAR OR
NATIONAL EMERGENCY.

Section 641 is amended-
(1) by inserting "(a)" before "Officers in the following"; and
(2) by adding at the end the following:

"(b) Under regulations prescribed by the Secretary of the military department concerned, a reserve
officer who is ordered to active duty (whether voluntarily or involuntarily) during a war or national
emergency and who would otherwise be placed on the active-duty list may be excluded from that list as
determined by the Secretary concerned. Exclusion of an officer from the active-duty list as the result of action
by the Secretary concerned under the preceding sentence shall expire not later than 24 months after the date
on which the officer enters active duty under an order to active duty covered by that sentence.".

SEC. 1625. GRADE IN WHICH RESERVE OFFICERS ARE ORDERED TO ACTIVE DUTY.



Section 689 is amended-
(1) by inserting "or full-time National Guard duty" after "active duty" the first two places it
appears; and
(2) by inserting "and placed on the active-duty list" after "active duty" the third place it
appears.

SEC. 1626. DATE OF RANK.

Section 741(d)(3) is amended-

(1) by inserting "or who is transferred from an inactive status to an active status and placed on
the active-duty list or the reserve active-status list" after "warrant officer (W-5)";

(2) by inserting "or reserve active-status list" after "active-duty list" the second place it
appears; and

(3) by adding at the end: "The authority to change the date of rank of a reserve officer who is
placed on the active-duty list to a later date does not apply in the case of an officer who (A) has served
continuously in the Selected Reserve of the Ready Reserve since the officer's last promotion, or (B) is
placed on the active-duty list while on a promotion list as described in section 14317(b) of this title.".

SEC. 1627. DISCHARGE BEFORE COMPLETION OF REQUIRED SERVICE IN CASE OF OFFICERS
HAVING TWICE FAILED OF SELECTION FOR CAPTAIN OR NAVY LIEUTENANT.

Section 1005(b) is amended-

(1) by striking out "or" at the end of paragraph (1);

(2) by striking out the period at the end of paragraph (2) and inserting in lieu thereof a
semicolon; and

(3) by adding at the end the following:

"(3) an officer on the active-duty list or reserve active-status list who has failed of selection for
promotion for the second time to the grade of captain, in the case of an officer of the Army, Air Force, or
Marine Corps, or to the grade of lieutenant, in the case of an officer of the Navy; or

"(4) an officer whose discharge or transfer from an active status is required by law.".

SEC. 1628. CONFORMING AMENDMENTS RELATING TO NAVY AND MARINE CORPS OFFICERS.

Section 6389 is amended-
(2) in subsection (a)-

(A) by inserting "while on the active-duty list" after "to the next higher grade"; and
(B) by striking out the period at the end and inserting in lieu thereof "or released from
active duty and placed on the reserve active-status list.";
(2) in subsection (b), by striking out "or (f)";
(3) in subsection (c)-
(A) by inserting "(1)" after "(c)";
(B) by striking out "lieutenant commander or above" both places it appears and inserting in
lieu thereof "lieutenant commander or commander”;
(C) by striking out "major or above" both places it appears and inserting in lieu thereof
"major or lieutenant colonel”;
(D) by inserting "while on the active-duty list" after "to the next higher grade" in the first
sentence; and
(E) in the table-
(i) by striking out the line relating to the grades of captain in the Navy and colonel in
the Marine Corps; and
(i) by striking out "26 years" and inserting in lieu thereof "28 years";
(F) by designating the sentence after the table as paragraph (2) and in that sentence striking
out "the first sentence of this subsection" and inserting in lieu thereof "the first sentence of paragraph

"



(G) by designating the next sentence as paragraph (3) and in that sentence striking out "the
first two sentences of this subsection" and inserting in lieu thereof "paragraph (1)"; and
(H) by designating the last sentence as paragraph (4) and in that sentence-
(i) striking out "the first two sentences of this subsection" and inserting in lieu thereof
"paragraph (1)"; and
(i) striking out "captain or"; and
(4) by striking out subsections (e), (f), and (g).

SEC. 1629. REPEAL OF RESERVE OFFICER PERSONNEL POLICY LAWS.

(a) Army Provisions.-
(1) Chapter 337, relating to appointments as reserve officers (other than sections 3351 and
3352), is repealed.
(2) Chapter 361, relating to separation for various reasons, is repealed.
(3) Chapter 363, relating to separation or transfer to the Retired Reserve, is repealed.

(b) Navy and Marine Corps Provisions.-
(1) Chapter 541, relating to running mates as reserve officers, is repealed.
(2) Chapter 549, relating to reserve promotions, is repealed.
(3) Sections 6391, 6392, 6397, 6403, and 6410 are repealed.

(c) Air Force Provisions.-
(1) Chapter 837, relating to appointments as reserve officers (other than sections 8351 and
8352), is repealed.
(2) Sections 8819 and 8820 are repealed.
(3) Chapter 863, relating to separation or transfer to the Retired Reserve, is repealed.

SEC. 1630. AMENDMENTS TO TITLE 32, UNITED STATES CODE.

Title 32, United States Code, is amended as follows:
(1) Sections 309 and 310 are amended to read as follows:

"8309. Federal recognition of National Guard officers: officers promoted to fill vacancies

"Each officer of the National Guard who is promoted to fill a vacancy in a federally recognized unit
of the National Guard, and who has been on the reserve active-status list or the active-duty list of the Army or
the Air Force for at least one year and has completed the minimum years of service in grade specified in
section 14303 of title 10, shall be examined for Federal recognition in the grade to which the officer is
promoted.

"8310. Federal recognition of National Guard officers: automatic recognition

"(a) Notwithstanding sections 307 and 309 of this title, if a second lieutenant of the National Guard
is promoted to the grade of first lieutenant to fill a vacancy in a federally recognized unit in the National
Guard, Federal recognition is automatically extended to that officer in the grade of first lieutenant, effective
as of the date on which that officer has completed the service in the grade specified in section 14303(a)(1) of
titte 10 and has met such other requirements as prescribed by the Secretary concerned under section 14308(b)
of that title, if the officer has remained in an active status since the officer was so recommended.

"(b) Notwithstanding sections 307 and 309 of this title, if an officer of the Army Reserve or the Air
Force Reserve in a reserve grade above second lieutenant is appointed in the next higher grade in the
National Guard to fill a vacancy in a federally recognized unit in the National Guard, Federal recognition is
automatically extended to that officer in the grade in which the officer is so appointed in the National Guard
if the officer has been recommended for promotion under chapter 1405 of title 10 and has remained in an
active status since the officer was so recommended. The extension of Federal recognition under this
subsection is effective as of the date when the officer is appointed in the National Guard.".



(2) Sectior323 is amended by striking out subsections (d) and (e) and inserting in lieu thereof
the following:

"(d) The Federal recognition of a reserve commissioned officer of the Army or the Air Force who

"(1) federally recognized as an officer of the National Guard; and
"(2) subject to involuntary transfer to the Retired Reserve, transfer to an inactive status list, or
discharge under chapter 1407, 1409, or 1411 of title 10;

shall, if not sooner withdrawn, be withdrawn on the date of such involuntary transfer or discharge.".
SUBTITLE B-OTHER PERSONNEL POLICY AMENDMENTS
PART I-APPOINTMENTS

SEC. 1631. REPEAL OF SEPARATE AUTHORITY FOR ACCESSION OF WOMEN IN RESERVE
COMPONENTS.

(a) Enlistments.-Section 510 is amended-
(1) by striking out subsection (c); and
(2) by redesignating subsection (d) as subsection (c).

(b) Appointment of Officers.-Section 591 is amended-
(2) by striking out subsection (c); and
(2) by redesignating subsections (d) and (e) as subsections (c) and (d), respectively.

SEC. 1632. APPOINTMENT AUTHORITY FOR RESERVE GRADES OF LIEUTENANT COLONEL AND
COMMANDER.

Section 593(a) is amended-

(1) in the first sentence, by striking out "Reserves in commissioned grades below lieutenant
colonel and commander" and inserting in lieu thereof "reserve officers in commissioned grades of
lieutenant colonel and commander or below"; and

(2) in the second sentence, by striking out "Reserves in commissioned grades above major and
lieutenant commander" and inserting in lieu thereof "reserve officers in commissioned grades above
lieutenant colonel and commander".

SEC. 1633. APPOINTMENT OF FORMER COMMISSIONED OFFICERS IN RESERVE COMPONENTS.
Chapter 34 is amended by inserting after section 596 the following new section:
"8596a. Commissioned officers: appointment of former commissioned officers

"Under regulations prescribed by the Secretary of Defense, a person who is a former commissioned
officer may, if otherwise qualified, be appointed as a reserve officer of the Army, Navy, Air Force, or
Marine Corps. A person so appointed-

"(1) may be placed on the reserve active-status list of that armed force in the grade equivalent
to the permanent regular or reserve grade, and in the same competitive category, in which the person
previously served satisfactorily on active duty or in an active status; and

"(2) may be credited for the purpose of determining date of rank under section 741(d) of this
title with service in grade equal to that held by that person when discharged or separated.".

SEC. 1634. CONSTRUCTIVE CREDIT FOR APPOINTMENT OF OFFICERS IN RESERVE
COMPONENTS WITH QUALIFYING EDUCATION OR EXPERIENCE.



Chapter 34 is further amended by inserting after section 596a (as added by section 1633) the
following new section:

"8596b. Commissioned officers: service credit upon original appointment

"(a)(1) For the purpose of determining the grade and the rank within grade of a person receiving an
original appointment as a reserve commissioned officer (other than a commissioned warrant officer) in the
Army, Navy, Air Force, or Marine Corps, the person shall be credited at the time of the appointment with any
commissioned service (other than service as a commissioned warrant officer) performed before such
appointment as a regular officer, or as a reserve officer in an active status, in any armed force, the National
Oceanic and Atmospheric Administration, or the Public Health Service.

"(2) The Secretary of Defense shall prescribe regulations, which shall apply uniformly among the
Army, Navy, Air Force, and Marine Corps, to authorize the Secretary of the military department concerned to
limit the amount of prior commissioned service with which a person receiving an original appointment may
be credited under paragraph (1), or to deny any such credit, in the case of a person who at the time of such
appointment is credited with constructive service under subsection (b).

"(b)(1) Under regulations prescribed by the Secretary of Defense, a person who is receiving an
original appointment as a reserve commissioned officer (other than a commissioned warrant officer) of the
Army, Navy, Air Force, or Marine Corps, or a designation in, or an assignment to, an officer category in
which advanced education or training is required and who has advanced education or training, shall be
credited with constructive service for such education, training, or experience, as follows:

"(A) One year for each year of advanced education beyond the baccalaureate degree level, for
persons appointed or designated in, or assigned to, officer categories requiring such advanced education
or an advanced degree as a prerequisite for such appointment, designation, or assignment. In determining
the number of years of constructive service to be credited under this subparagraph to officers in any
professional field, the Secretary concerned shall credit an officer with, but with not more than, the
number of years of advanced education required by a majority of institutions that award degrees in that
professional field for completion of the advanced education or award of the advanced degree.

"(B)(i) Credit for any period of advanced education in a health profession (other than medicine
and dentistry) beyond the baccalaureate degree level which exceeds the basic education criteria for such
appointment, designation, or assignment, if such advanced education will be directly used by the armed
force concerned.

"(ii) Credit for experience in a health profession (other than medicine or dentistry), if such
experience will be directly used by the armed force concerned.

"(C) Additional credit of (i) not more than one year for internship or equivalent graduate
medical, dental, or other formal health professional training required by the armed forces, and (ii) not
more than one year for each additional year of such graduate-level training or experience creditable
toward certification in a speciality required by the armed force concerned.

"(D) Additional credit, in unusual cases, based on special experience in a particular field.

"(E) Additional credit for experience as a physician or dentist, if appointed, assigned, or
designated as a medical or dental officer.

"(2) If the Secretary of Defense determines that the number of medical or dental officers serving in
an active status in a reserve component of the Army, Navy, or Air Force in grades below major or lieutenant
commander is critically below the number needed by such reserve component in such grades, the Secretary of
Defense may authorize the Secretary of the military department concerned to credit any person who is
receiving an original appointment for service as a medical or dental officer with a period of constructive
credit in such amount (in addition to any amount credited such person under subsection (b)) as will result in
the grade of such person being that of captain or, in the case of the Naval Reserve, lieutenant.



"(3) Except as authorized by the Secretary concerned in individual cases and under regulations
prescribed by the Secretary of Defense in the case of a medical or dental officer, the amount of constructive
service credited an officer under this subsection may not exceed the amount required in order for the officer
to be eligible for an original appointment as a reserve officer of the Army, Air Force, or Marine Corps in the
grade of major or as a reserve officer of the Navy in the grade of lieutenant commander.

"(4) Constructive service credited an officer under this subsection is in addition to any service
credited that officer under subsection (a) and shall be credited at the time of the original appointment of the
officer or assignment to or designation in an officer category in which advanced education or training or
special experience is required.

"(c) Constructive service may not be credited under subsection (b) for education, training, or
experience obtained while serving as a commissioned officer (other than a warrant officer) on active duty or
in an active status. However, in the case of an officer who completes advanced education or receives an
advanced degree while on active duty or in an active status and in less than the number of years normally
required to complete such advanced education or receive such advanced degree, constructive service may,
subject to regulations prescribed under subsection (a)(2), be credited to the officer under subsection
(b)(1)(A) to the extent that the number of years normally required to complete such advanced education or
receive such advanced degree exceeds the actual number of years in which such advanced education or
degree is obtained by the officer.

"(d) If the Secretary of Defense determines that the number of qualified judge advocates serving on
the active-duty list of the Army, Navy, Air Force, or Marine Corps in grades below lieutenant commander or
major is critically below the number needed by that armed force in those grades, the Secretary of Defense
may authorize the Secretary of the military department concerned to credit any person who is receiving an
original appointment with a view to assignment to the Judge Advocate General's Corps of the Army or
appointment to the Judge Advocate General's Corps of the Navy, or who is receiving an original appointment
in the Air Force or Marine Corps with a view to designation as a judge advocate, with a period of
constructive service in such an amount (in addition to any amount credited such person under subsection (b))
as will result in the grade of such person being that of captain or, in the case of the Navy, lieutenant, and the
date of rank of such person being junior to that of all other officers of the same grade serving on the active-
duty list.

"(e) Constructive service credited an officer under subsection (b) or (d) shall be used only for
determining the officer's-
"(2) initial grade as a reserve officer;
"(2) rank in grade; and
"(3) service in grade for promotion eligibility.

"(f) The grade and position on the reserve active-status list of a person receiving an appointment as
a reserve officer who at the time of appointment is credited with service under this section shall be
determined under regulations prescribed by the Secretary of Defense based upon the amount of service
credited."”.

SEC. 1635. COMPUTATION OF YEARS OF SERVICE FOR TRANSFER OF ARMY OFFICERS TO
RETIRED RESERVE.

(a) Interim Repeal of Obsolete Provision.-Effective for the period beginning on the date of the
enactment of this Act and ending on the effective date specified in section 1291, section 3853 is amended by
striking out "the greater of-" and all that follows and inserting in lieu thereof "the sum of the following:

"(1) The officer's years of service as a commissioned officer of any component of the armed
forces or of the Army without specification of component.

"(2) The officer's years of service in a federally recognized commissioned status in the
National Guard if his service in the National Guard was continuous from the date of his Federal
recognition as an officer in the National Guard to the date of his appointment in the National Guard of the
United States.".



(b) Effective Date.-The amendment made by subsection (a) shall apply with respect to transfers to
the Retired Reserve and to discharges on or after the date of the enactment of this Act.

SEC. 1636. REPEAL OF MISCELLANEOUS OBSOLETE APPOINTMENT AUTHORITIES.

(a) Army Reserve Officers Appointed in Temporary Grades.-Section 3352(a) is amended by
striking out the second sentence.

(b) Air Force Aviation Cadets.-Section 8356 is repealed.

(c) Redundant Statement of Authority.-Section 8379 is repealed.

PART II-SEPARATION AND RETIREMENT

SEC. 1641. COMPUTATION OF HIGHEST GRADE IN WHICH SATISFACTORILY SERVED FOR
RESERVE COMMISSIONED OFFICERS AND FORMER OFFICERS.

Section 1370 is amended by adding at the end the following new subsection:

"(d)(2) Unless entitled to a higher grade, or to credit for satisfactory service in a higher grade, under
some other provision of law, a person who is entitled to retired pay under chapter 1225 of this title shall,
upon application under section 12731 of this title, be credited with satisfactory service in the highest grade in
which that person served satisfactorily at any time in the armed forces, as determined by the Secretary
concerned in accordance with this subsection.

"(2)(A) In order to be credited with satisfactory service in an officer grade (other than a warrant
officer grade) below the grade of lieutenant colonel or commander, a person covered by paragraph (1) must
have served satisfactorily in that grade (as determined by the Secretary of the military department concerned)
as a reserve commissioned officer in an active status, or in a retired status on active duty, for not less than six
months.

"(B) In order to be credited with satisfactory service in an officer grade above major or lieutenant
commander and below lieutenant general or vice admiral, a person covered by paragraph (1) must have
served satisfactorily in that grade (as determined by the Secretary of the military department concerned) as a
reserve commissioned officer in an active status, or in a retired status on active duty, for not less than three
years. A person covered by the preceding sentence who has completed at least six months of satisfactory
service in grade and is transferred from an active status or discharged as a reserve commissioned officer
solely due to the requirements of a nondiscretionary provision of law requiring that transfer or discharge due
to the person's age or years of service may be credited with satisfactory service in the grade in which serving
at the time of such transfer or discharge, notwithstanding failure of the person to complete three years of
service in that grade.

"(3) A person whose length of service in the highest grade held does not meet the service in grade
requirements specified in this subsection shall be credited with satisfactory service in the next lower grade in
which that person served satisfactorily (as determined by the Secretary of the military department concerned)
for not less than six months.".

SUBTITLE C-REORGANIZATION AND CONSOLIDATION OF LAWS RELATING TO RESERVE
COMPONENTS

SEC. 1661. LAWS RELATING TO ORGANIZATION AND ADMINISTRATION OF RESERVE
COMPONENTS.



(a) Reserve Components Generally.-(1) Subtitle E, as added by section 1611, is amended by
inserting after the table of chapters at the beginning of the subtitle the following:

"PART I-ORGANIZATION AND ADMINISTRATION

"Chap Sec.
"1001. Definitions 10001
"1003. Reserve Components Generally 10101
"1005. Elements of Reserve Components 10141
"1007. Administration of Reserve Components 10201
"1009. Reserve Forces Policy Boards and Committees 10301
"1011. National Guard Bureau 10501
"1013. Budget Information and Annual Reports to Congress 10541

"CHAPTER 1001-DEFINITIONS

"Sec.
"10001. Definition of State.

"810001. Definition of State

"In this subtitle, the term “State' includes the District of Columbia, the Commonwealth of Puerto
Rico, the Virgin Islands, and Guam.

"CHAPTER 1003-RESERVE COMPONENTS GENERALLY

"Sec.

"10101. Reserve components named.

"10102. Purpose of reserve components.

"10103. Basic policy for order of National Guard into Federal service.

"10104. Army Reserve: composition.

"10105. Army National Guard of the United States: composition.

"10106. Army National Guard: when a component of the Army.

"10107. Army National Guard of the United States: status when not in Federal service.
"10108. Naval Reserve: administration.

"10109. Marine Corps Reserve: administration.

"10110. Air Force Reserve: composition.

"10111. Air National Guard of the United States: composition.

"10112. Air National Guard: when a component of the Air Force.

"10113. Air National Guard of the United States: status when not in Federal service.
"10114. Coast Guard Reserve.

"8§10101. Reserve components named

"The reserve components of the armed forces are:
"(1) The Army National Guard of the United States.
"(2) The Army Reserve.

"(3) The Naval Reserve.

"(4) The Marine Corps Reserve.

"(5) The Air National Guard of the United States.
"(6) The Air Force Reserve.

"(7) The Coast Guard Reserve.

"810102. Purpose of reserve components



"The purpose of each reserve component is to provide trained units and qualified persons available
for active duty in the armed forces, in time of war or national emergency, and at such other times as the
national security may require, to fill the needs of the armed forces whenever, during and after the period
needed to procure and train additional units and qualified persons to achieve the planned mobilization, more
units and persons are needed than are in the regular components.

"8§10103. Basic policy for order of the National Guard and reserve components to active duty

"Whenever Congress determines that more units and organizations are needed for the national
security than are in the regular components of the ground and air forces, the Army National Guard of the
United States and the Air National Guard of the United States, or such parts of them as are needed, together
with units of other reserve components necessary for a balanced force, shall be ordered to active duty and
retained as long as so needed.

"810104. Army Reserve: composition

"The Army Reserve includes all Reserves of the Army who are not members of the Army National
Guard of the United States.

"810105. Army National Guard of the United States: composition
"The Army National Guard of the United States is the reserve component of the Army that consists
o "(1) federally recognized units and organizations of the Army National Guard; and
"(2) members of the Army National Guard who are also Reserves of the Army.
"810106. Army National Guard: when a component of the Army
"The Army National Guard while in the service of the United States is a component of the Army.

"810107. Army National Guard of the United States: status when not in Federal service

"Whennot on active duty, members of the Army National Guard of the United States shall be
administered, armed, equipped, and trained in their status as members of the Army National Guard.

"810108. Naval Reserve: administration

"(a) The Naval Reserve is the reserve component of the Navy. It shall be organized, administered,
trained, and supplied under the direction of the Chief of Naval Operations.

"(b) The bureaus and offices of the executive part of the Department of the Navy have the same
relation and responsibility to the Naval Reserve as they do to the Regular Navy.

"810109. Marine Corps Reserve: administration

"(a) The Marine Corps Reserve is the reserve component of the Marine Corps. It shall be organized,
administered, trained, and supplied under the direction of the Commandant of the Marine Corps.

"(b) The departments and offices of Headquarters, Marine Corps have the same relation and
responsibilities to the Marine Corps Reserve as they do to the Regular Marine Corps.

"810110. Air Force Reserve: composition

"The Air Force Reserve is a reserve component of the Air Force to provide a reserve for active
duty. It consists of the members of the officers' section of the Air Force Reserve and of the enlisted section of



the Air Force Reserve. It includes all Reserves of the Air Force who are not members of the Air National
Guard of the United States.

"810111. Air National Guard of the United States: composition

"The Air National Guard of the United States is the reserve component of the Air Force that consists
of-
"(1) federally recognized units and organizations of the Air National Guard; and
"(2) members of the Air National Guard who are also Reserves of the Air Force.

"810112. Air National Guard: when a component of the Air Force
"The Air National Guard while in the service of the United States is a component of the Air Force.
"810113. Air National Guard of the United States: status when not in Federal service

"When not on active duty, members of the Air National Guard of the United States shall be
administered, armed, equipped, and trained in their status as members of the Air National Guard.

"810114. Coast Guard Reserve

"As provided in section 701 of title 14, the Coast Guard Reserve is a component of the Coast Guard
and is organized, administered, trained, and supplied under the direction of the Commandant of the Coast
Guard. Laws applicable to the Coast Guard Reserve are set forth in chapter 21 of title 14 (14 U.S.C. 701 et

seq.).
"CHAPTER 1005-ELEMENTS OF RESERVE COMPONENTS

"Sec.

"10141. Ready Reserve; Standby Reserve; Retired Reserve: placement and status of members; training
categories.

"10142. Ready Reserve generally.

"10143. Ready Reserve: Selected Reserve.

"10144. Ready Reserve: Individual Ready Reserve.

"10145. Ready Reserve: placement in.

"10146. Ready Reserve: transfer from.

"10147. Ready Reserve: training requirements.

"10148. Ready Reserve: failure to satisfactorily perform prescribed training.
"10149. Ready Reserve: continuous screening.

"10150. Ready Reserve: transfer back from Standby Reserve.

"10151. Standby Reserve: composition.

"10152. Standby Reserve: inactive status list.

"10153. Standby Reserve: status of members.

"10154. Retired Reserve.

"810141. Ready Reserve; Standby Reserve; Retired Reserve: placement and status of members; training
categories

“(a) There are in each armed force a Ready Reserve, a Standby Reserve, and a Retired Reserve.
Each Reserve shall be placed in one of those categories.



"(b) Reserves who are on the inactive status list of a reserve component, or who are assigned to the
inactive Army National Guard or the inactive Air National Guard, are in an inactive status. Members in the
Retired Reserve are in a retired status. All other Reserves are in an active status.

"(c) As prescribed by the Secretary concerned, each reserve component except the Army National
Guard of the United States and the Air National Guard of the United States shall be divided into training
categories according to the degrees of training, including the number and duration of drills or equivalent
duties to be completed in stated periods. The designation of training categories shall be the same for all
armed forces and the same within the Ready Reserve and the Standby Reserve.

"810142. Ready Reserve

"(a) The Ready Reserve consists of units or Reserves, or both, liable for active duty as provided in
sections 12301 and 12302 of this title.

"(b) The authorized strength of the Re&®Bserve is 2,900,000.
"8§10143. Ready Reserve: Selected Reserve

"(a) Within the Ready Reserve of each of the reserve components there is a Selected Reserve. The
Selected Reserve consists of units, and, as designated by the Secretary concerned, of Reserves, trained as
prescribed in section 10147(a)(1) of this title or section 502(a) of title 32, as appropriate.

"(b) The organization and unit structure of the Selected Reserve shall be approved-

"(2) in the case of all reserve components other than the Coast Guard Reserve, by the Secretary
of Defense based upon recommendations from the military departments as approved by the Chairman of
the Joint Chiefs of Staff in accordance with contingency and war plans; and

"(2) in the case of the Coast Guard Reserve, by the Secretary of Transportation upon the
recommendation of the Commandant of the Coast Guard.

"810144. Ready Reserve: Individual Ready Reserve

"Within the Ready Reserve of each of the reserve components there is an Individual Ready Reserve.
The Individual Ready Reserve consists of those members of the Ready Reserve who are not in the Selected
Reserve or the inactive National Guard.

"810145. Ready Reserve: placement in

"(a) Each person required under law to serve in a reserve component shall, upon becoming a
member, be placed in the Ready Reserve of his armed force for his prescribed term of service, unless he is
transferred to the Standby Reserve under section 10146(a) of this title.

"(b) The units and members of the Army National Guard of the United States and of the Air National
Guard of the United States are in the Ready Reserve of the Army and the Ready Reserve of the Air Force,
respectively.

"(c) All Reserves assigned to units organized to serve as units and designated as units in the Ready
Reserve are in the Ready Reserve.

"(d) Under such regulations as the Secretary concerned may prescribe, any qualified member of a
reserve component or any qualified retired enlisted member of a regular component may, upon his request, be
placed in the Ready Reserve. However, a member of the Retired Reserve entitled to retired pay or a retired
enlisted member of a regular component may not be placed in the Ready Reserve unless the Secretary
concerned makes a special finding that the member's services in the Ready Reserve are indispensable. The
Secretary concerned may not delegate his authority under the preceding sentence.



"810146. Ready Reserve: transfer from

"(a) Subject to subsection (c) and under regulations prescribed by the Secretary of Defense, or by
the Secretary of Transportation with respect to the Coast Guard when it is not operating as a service in the
Navy, a member in the Ready Reserve may be transferred to the Standby Reserve.

"(b) A Reserve who is qualified and so requests may be transferred to the Retired Reserve under
regulations prescribed by the Secretary concerned and, in the case of the Secretary of a military department,
approved by the Secretary of Defense.

"(c) A member of the Army National Guard of the United States or the Air National Guard of the
United States may be transferred to the Standby Reserve only with the consent of the governor or other
appropriate authority of the State.

"810147. Ready Reserve: training requirements

"(a) Except as specifically provided in regulations to be prescribed by the Secretary of Defense, or
by the Secretary of Transportation with respect to the Coast Guard when it is not operating as a service in the
Navy, each person who is enlisted, inducted, or appointed in an armed force, and who becomes a member of
the Ready Reserve under any provision of law except section 513 or 10145(b) of this title, shall be required,
while in the Ready Reserve, to-

"(1) participate in at least 48 scheduled drills or training periods during each year and serve on
active duty for training of not less than 14 days (exclusive of traveltime) during each year; or
"(2) serve on active duty for training not more than 30 days during each year.

"(b) A member who has served on active duty for one year or longer may not be required to perform
a period of active duty for training if the first day of that period falls during the last 120 days of the member's
required membership in the Ready Reserve.

"810148. Ready Reserve: failure to satisfactorily perform prescribed training

"(a) A member of the Ready Reserve covered by section 10147 of this title who fails in any year to
perform satisfactorily the training duty prescribed in that section, as determined by the Secretary concerned
under regulations prescribed by the Secretary of Defense, may be ordered without his consent to perform
additional active duty for training for not more than 45 days. If the failure occurs during the last year of his
required membership in the Ready Reserve, his membership is extended until he performs that additional
active duty for training, but not for more than six months.

"(b) A member of the Army National Guard of the United States or the Air National Guard of the
United States who fails in any year to perform satisfactorily the training duty prescribed by or under law for
members of the Army National Guard or the Air National Guard, as the case may be, as determined by the
Secretary concerned, may, upon the request of the Governor of the State (or, in the case of the District of
Columbia, the commanding general of the District of Columbia National Guard) be ordered, without his
consent, to perform additional active duty for training for not more than 45 days. A member ordered to active
duty under this subsection shall be ordered to duty as a Reserve of the Army or as a Reserve of the Air Force,
as the case may be.

"810149. Ready Reserve: continuous screening

"(a) Under regulations to be prescribed by the President, the Secretary concerned shall provide a
system of continuous screening of units and members of the Ready Reserve to ensure the following:
"(1) That there will be no significant attrition of those members or units during a mobilization.

"(2) That there is a proper balance of military skills.
"(3) That except for those with military skills for which there is an overriding requirement,
members having critical civilian skills are not retained in numbers beyond the need for those skills.



"(4) That with due regard to national security and military requirements, recognition will be
given to participation in combat.

"(5) That members whose mobilization in an emergency would result in an extreme personal or
community hardship are not retained in the Ready Reserve.

"(b) Under regulations to be prescribed by the Secretary of Defense, and by the Secretary of
Transportation with respect to the Coast Guard when it is not operating as a service in the Navy, a member of
the Ready Reserve who is designated as a member not to be retained in the Ready Reserve as a result of
screening under subsection (a) shall, as appropriate, be-

"(2) transferred to the Standby Reserve;
"(2) discharged; or
"(3) if the member is eligible and applies therefor, transferred to the Retired Reserve.

"810150. Ready Reserve: transfer back from Standby Reserve

"Under regulations to be prescribed by the Secretary of Defense, and by the Secretary of
Transportation with respect to the Coast Guard when it is not operating as a service in the Navy, a member of
the Standby Reserve who has not completed his required period of service in the Ready Reserve may be
transferred to the Ready Reserve when the reason for his transfer to the Standby Reserve no longer exists.

"810151. Standby Reserve: composition

"The Standby Reserve consists of those units or members, or both, of the reserve components, other
than those in the Ready Reserve or Retired Reserve, who are liable for active duty only as provided in
sections 12301 and 12306 of this title.

"810152. Standby Reserve: inactive status list

"(a) An inactive status list shall be maintained in the Standby Reserve. Whenever an authority
designated by the Secretary concerned considers that it is in the best interest of the armed force concerned, a
member in the Standby Reserve who is not required to remain a Reserve, and who cannot participate in
prescribed training, may, if qualified, be transferred to the inactive status list under regulations to be
prescribed by the Secretary concerned. These regulations shall fix the conditions under which such a member
is entitled to be returned to an active status.

"810153. Standby Reserve: status of members

"While in an inactive status, a Reserve is not eligible for pay or promotion and (as provided in
section 12734(a) of this title) does not accrue credit for years of service under chapter 1223 of this title.

"810154. Retired Reserve

"The Retired Reserve consists of the following Reserves:
"(1) Reserves who are or have been retired under section 3911, 6323, or 8911 of this title or
under section 291 of title 14.
"(2) Reserves who have been transferred to the Retired Reserve upon their request, retain their
status as Reserves, and are otherwise qualified.

"CHAPTER 1007-ADMINISTRATION OF RESERVE COMPONENTS

"Sec.

"10201. Assistant Secretary of Defense for Reserve Affairs.

"10202. Regulations.

"10203. Reserve affairs: designation of general or flag officer of each armed force.

"10204. Personnel records.

"10205. Members of Individual Ready Reserve: requirement of notification of change of status.



"10206. Members: periodic physical examinations.

"10207. Mobilization forces: maintenance.

"10208. Annual mobilization exercise.

"10209. Regular and reserve components: discrimination prohibited.

"10210. Dissemination of information.

"10211. Policies and regulations: participation of reserve officers in preparation and administration.
"10212. Gratuitous services of officers: authority to accept.

"10213. Reserve components: dual membership prohibited.

"10214. Adjutants general and assistant adjutants general: reference to other officers of National Guard.
"10215. Officers of Army National Guard of the United States and Air National Guard of the United States:
authority with respect to Federal status.

"810201. Assistant Secretary of Defense for Reserve Affairs

"As provided in section 138(b)(2) of this title, the official in the Department of Defense with
responsibility for overall supervision of reserve component affairs of the Department of Defense is the
Assistant Secretary of Defense for Reserve Affairs.

"§10202. Regulations

"(a) Subject to standards, policies, and procedures prescribed by the Secretary of Defense, the
Secretary of each military department shall prescribe such regulations as the Secretary considers necessary to
carry out provisions of law relating to the reserve components under the Secretary's jurisdiction.

"(b) The Secretary of Transportation, with the concurrence of the Secretary of the Navy, shall
prescribe such regulations as the Secretary considers necessary to carry out all provisions of law relating to
the reserve components insofar as they relate to the Coast Guard, except when the Coast Guard is operating
as a service in the Navy.

"(c) So far as practicable, regulations for all reserve components shall be uniform.
"810203. Reserve affairs: designation of general or flag officer of each armed force

"(a) The Secretary of the Army may designate a general officer of the Army to be directly
responsible for reserve affairs to the Chief of Staff of the Army.

"(b) The Secretary of the Navy may designate a flag officer of the Navy to be directly responsible
for reserve affairs to the Chief of Naval Operations and a general officer of the Marine Corps to be directly
responsible for reserve affairs to the Commandant of the Marine Corps.

"(c) The Secretary of the Air Force may designate a general officer of the Air Force to be directly
responsible for reserve affairs to the Chief of Staff of the Air Force.

"(d) The Secretary of Transportation may designate a flag officer of the Coast Guard to be directly
responsible for reserve affairs to the Commandant of the Coast Guard.

"(e) This section does not affect the functions of the Chief of the National Guard Bureau, the Chief of
Army Reserve, or the Chief of Air Force Reserve.

"810204. Personnel records

"(a) The Secretary concerned shall maintain adequate and current personnel records of each member
of the reserve components under the Secretary's jurisdiction showing the following with respect to the
member:

"(2) Physical condition.
"(2) Dependency status.



"(3) Military qualifications.

"(4) Civilian occupational sks.

"(5) Availability for service.

"(6) Such other information as the Secretary concerned may prescribe.

"(b) Under regulations to be prescribed by the Secretary of Defense, the Secretary of each military
department shall maintain a record of the number of members of each class of each reserve component who,
during each fiscal year, have participated satisfactorily in active duty for training and inactive duty training
with pay.

"810205. Members of Ready Reserve: requirement of notification of change of status

"(a) Each member of the Ready Reserve shall notify the Secretary concerned of any change in the
member's address, marital status, number of dependents, or civilian employment and of any change in the
member's physical condition that would prevent the member from meeting the physical or mental standards
prescribed for the member's armed force.

"(b) This section shall be administered under regulations prescribed by the Secretary of Defense
and by the Secretary of Transportation with respect to the Coast Guard when it is not operating as a service
in the Navy.

"810206. Members: periodic physical examinations

"(a) Each member of the Ready Reserve who is not on active duty shall-
"(1) be examined as to his physical fithess every five years, or more often as the Secretary
concerned considers necessary; and
"(2) execute and submit annually to the Secretary concerned a certificate of physical condition.

Each Reserve in an active status, or on an inactive status list, who is not on active duty shall execute and
submit annually to the Secretary concerned a certificate of physical condition.

"(b) The kind of duty to which a Reserve ordered to active duty may be assigned shall be
considered in determining physical qualifications for active duty.

"810207. Mobilization forces: maintenance

"(a) Whenever units or members of the reserve components are ordered to active duty (other than for
training) during a period of partial mobilization, the Secretary concerned shall continue to maintain
mobilization forces by planning and budgeting for the continued organization and training of the reserve
components not mobilized, and make the fullest practicable use of the Federal facilities vacated by mobilized
units, consistent with approved joint mobilization plans.

"(b) In this section, the term “partial mobilization' means the mobilization resulting from action by
Congress or the President, under any law, to bring units of any reserve component, and members not assigned
to units organized to serve as units, to active duty for a limited expansion of the active armed forces.

"810208. Annual mobilization exercise
"(a) The Secretary of Defense shall conduct at least one major mobilization exercise each year. The
exercise should be as comprehensive and as realistic as possible and should include the participation of

associated active component and reserve component units.

"(b) The Secretary shall maintain a plan to test periodically each active component and reserve
component unit based in the United States and all interactions of such units, as well as the sustainment of the



forces mobilized as part of the exercise, with the objective of permitting an evaluation of the adequacy of
resource allocation and planning.

"810209. Regular and reserve components: discrimination prohibited

"Laws applying to both Regulars and Reserves shall be administered without discrimination-
"(1) among Regulars;
"(2) among Reserves; and

"(3) between Regulars and Reserves.
"810210. Dissemination of information

"The Secretary of Defense shall require the complete and current dissemination, to all Reserves and
to the public, of information of interest to the reserve components.

"810211. Policies and regulations: participation of Reserve officers in preparation and administration

"Within such numbers and in such grades and assignments as the Secretary concerned may prescribe,
each armed force shall have officers of its reserve components on active duty (other than for training) at the
seat of government, and at headquarters responsible for reserve affairs, to participate in preparing and
administering the policies and regulations affecting those reserve components. While so serving, such an
officer is an additional number of any staff with which he is serving.

"810212. Gratuitous services of officers: authority to accept

"Notwithstanding section 1342 of title 31, the Secretary of a military department may accept the
gratuitous services of an officer of a reserve component under the Secretary's jurisdiction (other than an
officer of the Army National Guard of the United States or the Air National Guard of the United States)-

"(1) in the furtherance of the enrollment, organization, and training of that officer's reserve
component or the Reserve Officers' Training Corps; or
"(2) in consultation upon matters relating to the armed forces.

"810213. Reserve components: dual membership prohibited

"Except as otherwise provided in this title, no person may be a member of more than one reserve
component at the same time.

"810214. Adjutants general and assistant adjutants general: reference to other officers of National Guard

"In any case in which, under the laws of a State, an officer of the National Guard of that jurisdiction,
other than the adjutant general or an assistant adjutant general, normally performs the duties of that office, the
references in sections 12004(b)(1), 12215, 12642(c), 14507(b), 14508(e), and 14512 of this title to the
adjutant general or the assistant adjutant general shall be applied to that officer instead of to the adjutant
general or assistant adjutant general.

"810215. Officers of Army National Guard of the United States and Air National Guard of the United States:
authority with respect to Federal status

"(a)(1) Officers of the Army National Guard of the United States who are not on active duty-
"(A) may order members of the Army National Guard of the United States to active duty for
training under section 12301(d) of this title; and
"(B) with the approval of the Secretary of the Air Force, may order members of the Air
National Guard of the United States to active duty for training under that section.

"(2) Officers of the Air National Guard of the United States who are not on active duty-



"(A) may order members of the Air National Guard of the United States to active duty for
training under section 12301(d) of this title; and

"(B) with the approval of the Secretary of the Army, may order members of the Army National
Guard of the United States to active duty for training under that section.

"(b) Officers of the Army National Guard of the United States or the Air National Guard of the
United States who are not on active duty-
"(1) may enlist, reenlist, or extend the enlistments of persons as Reserves of the Army or
Reserves of the Air Force for service in the Army National Guard of the United States or the Air
National Guard of the United States, as the case may be; and
"(2) with respect to their Federal status, may promote or discharge persons enlisted or
reenlisted as Reserves of the Army or Reserves of the Air Force for that service.

"(c) This section shall be carried out under regulations prescribed by the Secretary of the Army,
with respect to matters concerning the Army, and by the Secretary of the Air Force, with respect to matters
concerning the Air Force.".

(2)(A) Sections 261 through 265 and 267 through 281 are repealed.

(B) Chapter 11 is amended by striking out the table of sections at the beginning and inserting in lieu
thereof the following:

"Sec.
"261. Reference to chapters 1003, 1005, and 1007.

"8261. Reference to chapters 1003, 1005, and 1007

"Provisions of law relating to the reserve components generally, including provisions relating to the
organization and administration of the reserve components, are set forth in chapter 1003 (beginning with
section 10101), chapter 1005 (beginning with section 10141), and chapter 1007 (beginning with section
10201) of this title.".

(3)(A) Chapter 519 and sections 652, 2001, 3076 through 3080, and 8076 through 8080 are
repealed.

(B) Section 552(e) of Public Law 98-525 is repealed.
(4) Section 1004 is amended-
(A) by striking out subsections (a) and (b); and

(B) by striking out "(c)" before "Except as otherwise provided".

(5)(A) Section 10147(a), as added by paragraph (1), applies only to persons who were inducted,
enlisted, or appointed in an armed force after August 9, 1955.

(B) Section 10148(b), as added by paragraph (1), applies only to persons who became members of
the Army National Guard of the United States or the Air National Guard of the United States after October 4,
1961.

(b) Boards and Committees.-(1) Part | of subtitle E (as added by subsection (a)) is amended by
adding at the end the following:

"CHAPTER 1009-RESERVE FORCES POLICY BOARDS AND COMMITTEES

"Sec.
"10301. Reserve Forces Policy Board.



"10302. Army Reserve Forces Policy Committee.
"10303. Naval Reserve Policy Board.

"10304. Marine Corps Reserve Policy Board.
"10305. Air Force Reserve Forces Policy Committee.

"8§10301. Reserve Forces Policy Board

"(a) There is in the Office of the Secretary of Defense a Reserve Forces Policy Board. The Board
consists of the following:

"(2) A civilian chairman appointed by the Secretary of Defense. "(2) The Assistant
Secretary of the Army for Manpower and Reserve Affairs, the Assistant Secretary of the Navy for
Manpower and Reserve Affairs, and the Assistant Secretary of the Air Force for Manpower and Reserve
Affairs.

"(3) An officer of the Regular Army designated by the Secretary of the Army.

"(4) An officer of the Regular Navy and an officer of the Regular Marine Corps, each
designated by the Secretary of the Navy.

"(5) An officer of the Regular Air Force designated by the Secretary of the Air Force.

"(6) Four reserve officers designated by the Secretary of Defense upon the recommendation of
the Secretary of the Army, two of whom must be members of the Army National Guard of the United
States, and two of whom must be members of the Army Reserve.

"(7) Four reserve officers designated by the Secretary of Defense upon the recommendation of
the Secretary of the Navy, two of whom must be members of the Naval Reserve, and two of whom must
be members of the Marine Corps Reserve.

"(8) Four reserve officers designated by the Secretary of Defense upon the recommendation of
the Secretary of the Air Force, two of whom must be members of the Air National Guard of the United
States, and two of whom must be members of the Air Force Reserve.

"(9) A reserve officer of the Army, Navy, Air Force, or Marine Corps who is a general officer
or flag officer designated by the Chairman of the Board with the approval of the Secretary of Defense,
and who serves without vote as military adviser to the Chairman and as executive officer of the Board.

"(10) An officer of the Regular Army, Regular Navy, Regular Air Force, or Regular Marine
Corps serving in a position on the Joint Staff who is designated by the Chairman of the Joint Chiefs of
Staff.

"(b) Whenever the Coast Guard is not operating as a service in the Navy, the Secretary of
Transportation may designate two officers of the Coast Guard, Regular or Reserve, to serve as voting
members of the Board.

"(c) The Board, acting through the Assistant Secretary of Defense for Reserve Affairs, is the
principal policy adviser to the Secretary of Defense on matters relating to the reserve components.

"(d) This section does not affect the committees on reserve policies prescribed within the military
departments by sections 10302 through 10305 of this title.

"(e) A member of a committee or board prescribed under a section listed in subsection (d) may, if
otherwise eligible, be a member of the Reserve Forces Policy Board.

"(f) The Board shall act on those matters referred to it by the Chairman and, in addition, on any
matter raised by a member of the Board.

"8§10303. Naval Reserve Policy Board



"A Naval Reserve Policy Board shall be convened at least once annually at the seat of government
to consider, recommend, and report to the Secretary of the Navy on reserve policy matters. At least half of the
members of the Board must be officers of the Naval Reserve.

"810304. Marine Corps Reserve Policy Board

"A Marine Corps Reserve Policy Board shall be convened at least once annually at the seat of
government to consider, recommend, and report to the Secretary of the Navy on reserve policy matters. At
least half of the members of the Board must be officers of the Marine Corps Reserve.".

(2)(A) Section 3021 is transferred to chapter 1009 (as added by paragraph (1)), inserted after
section 10301, and redesignated as section 10302.

(B) Section 8021 is transferred to chapter 1009 (as added by paragraph (1)), inserted after section
10304, and redesignated as section 10305.

(3) The text of section 175 is amended to read as follows:

"There is in the Office of the Secretary of Defense a Reserve Forces Policy Board. The functions,
membership, and organization of that board are set forth in section 10301 of this title.".

(4)(A) Chapter 303 (as amended by paragraph (2)(A)) is amended by adding at the end the
following:

"83021. Army Reserve Forces Policy Committee

"There is in the Office of the Secretary of the Army an Army Reserve Forces Policy Committee. The
functions, membership, and organization of that committee are set forth in section 10302 of this title.".

(B) Chapter 803 (as amended by paragraph (2)(B)) is amended by adding at the end the following:
"88021. Air Force Reserve Forces Policy Committee

"There is in the Office of the Secretary of the Air Force an Air Force Reserve Forces Policy
Committee. The functions, membership, and organization of that committee are set forth in section 10305 of

this title.".

(c) National Guard Bureau.-(1)(A) Chapter 1011, as added by section 904(a), is amended by
inserting after section 10506 the following:

"810507. National Guard Bureau: assignment of officers of regular or reserve components

"Except as provided in section 124402(b) of this title, the President may assign to duty in the
National Guard Bureau as many regular or reserve officers of the Army or Air Forces as he considers
necessary.".

(B) The table of sections at the beginning of such chapter is amended by inserting after the item
relating to section 10506 the following new item:

"10507. National Guard Bureau: assignment of officers of regular or reserve components.".

(2) Sections 3541 and 8541 are repealed.

(d) Annual Reports to Congress.-(1) Part | of subtitle E, as added by subsection (a), is amended by
adding after chapter 1011, as added by section 904(a), the following:

"CHAPTER 1013-BUDGET INFORMATION AND ANNUAL REPORTS TO CONGRESS



"Sec.
"10541. National Guard and reserve component equipment: annual report to Congress.
"10542. Army National Guard combat readiness: annual report.".

(2)(A) Section 115b is transferred to chapter 1013, as added by paragraph (1), inserted after the
table of sections, and redesignated as section 10541.

(B) The heading of that section is amended to read as follows:
"810541. National Guard and reserve component equipment: annual report to Congress".

(3) Section 3082 is transferred to chapter 1013, as added by paragraph (1), inserted after section
10541 (as transferred and redesignated by paragraph (2)), redesignated as section 10542, and amended by
striking out the word in the section heading before the colon and by striking out subsection (c).

SEC. 1662. LAWS RELATING TO RESERVE COMPONENT PERSONNEL POLICY.

(a) Strength and Distribution in Grade.-(1) Subtitle E, as added by section 1611, is amended by
inserting after part | of such subtitle, as added by section 1661, the following:

"PART II-PERSONNEL GENERALLY

"Chap. Sec.
"1201. Authorized Strengths and Distribution in Grade 12001
"1203. Enlisted Members 12101
"1205. Appointment of Reserve Officers 12201
"1207. Warrant Officers 12241
"1209. Active Duty 12301
"1211. National Guard Members in Federal Service 12401
"1213. Special Appointments, Assignments, Details, and Duties 12501
"1215. Miscellaneous Prohibitions and Penalties [No present sections]
"1217. Miscellaneous Rights and Benefits 12601
"1219. Standards and Procedures for Retention and Promotion 12641
"1221. Separation 12681
"1223. Retired Pay for Non-Regular Service 12731
"1225. Retired Grade 12771

"CHAPTER 1201-AUTHORIZED STRENGTHS AND DISTRIBUTION IN GRADE

"Sec.

"12001. Authorized strengths: reserve components.

"12002. Authorized strengths: Army and Air Force reserve components, exclusive of members on active duty.
"12003. Authorized strengths: commissioned officers active status.

"12004. Strength in grade: reserve general and flag officers in an active status.

"12005. Strength in grade: commissioned officers in grades below brigadier general or rear admiral (lower
half) in an active status.

"12006. Strength limitations: authority to waive in time of war or national emergency.

"12007. Reserve officers of the Army: distribution.

"12008. Army Reserve and Air Force Reserve: warrant officers.

"12009. Army and Air Force reserve components: temporary increases.

"12010. Computations for Naval Reserve and Marine Corps Reserve: rule when fraction occurs in final
result.

"12011. Authorized strengths: reserve officers on active duty or on full-time National Guard duty for
administration of the reserves or the National Guard.



"12012. Authorized strengths: senior enlisted members on active duty or on full-time National Guard duty for
administration of the reserves or the National Guard.

"812001. Authorized strengths: reserve components

"(a) Whenever the authorized strength of a reserve component (other than the Coast Guard Reserve)
is not prescribed by law, it shall be prescribed by the President.

"(b) Subject to the authorized strength of the reserve component concerned, the authorized strength
of each reserve component (other than the Coast Guard Reserve) in members in each grade is that which the
Secretary concerned determines to be necessary to provide for mobilization requirements. The Secretary
shall review these determinations at least once each year and revise them if he considers it necessary.
However, a member of the reserve component concerned may not, as a result of such a determination, be
reduced in the member's reserve grade without the member's consent.

"812002. Authorized strengths: Army and Air Force reserve components, exclusive of members on active
duty

"(a) The authorized strengths of the National Guard and the reserve components of the Army and the
Air Force, exclusive of members who are included in the strengths authorized for members of the Army and
Air Force, respectively, on active duty, are as follows:

"Army National Guard and the Army National Guard of the United States 600,00005

"Army Reserve 980,00005
"Air National Guard and the Air National Guard of the United States 150,00005
"Air Force Reserve 500,000.

"(b) The strength authorized by this section for the Army National Guard and the Army National
Guard of the United States, and the strength authorized by this section for the Air National Guard and the Air
National Guard of the United States, shall be allocated among the States.

"§12003. Authorized strengths: commissioned officers in an active status
"(a) The authorized strengths of the Army, Navy, Air Force, and Marine Corps in reserve

commissioned officers, other than commissioned warrant officers and officers on an active-duty list, in an
active status are as follows:

"Army 275,00005
"Air Force 200,00005
"Navy 150,00005
"Marine Corps 24,500.

"(b) The authorized strengths prescribed by subsection (a) may not be exceeded unless-
"(1) the Secretary concerned determines that a greater number is necessary for planned
mobilization requirements; or
"(2) the excess results directly from the operation of a nondiscretionary provision of law.

"812004. Strength in grade: reserve general and flag officers in an active status
"(a) The authorized strengths of the Army, Air Force, and Marine Corps in reserve general officers

in an active status, and the authorized strength of the Navy in reserve officers in the grades of rear admiral
(lower half) and rear admiral in an active-status, are as follows:

"Army 20705
"Air Force 15705



"Navy 4805
"Marine Corps 10.

"(b) The following Army and Air Force reserve officers shall not be counted for purposes of this
section:
"(1) Those serving as adjutants general or assistant adjutants general of a State.

"(2) Those serving in the National Guard Bureau.
"(3) Those counted under section 526 of this title.

"(c)(1) The authorized strength of the Navy under subsection (a) is exclusive of officers counted
under section 526 of this title. Of the number authorized under subsection (a), 39 are distributed among the
line and the staff corps as follows:

"Line 2805
"Medical Corps 505
"Chaplain Corps 105
"Judge Advocate General's Corps 105
"Dental Corps 205
"Nurse Corps 105
"Medical Service Corps 105

"(2) The remaining authorizations for the Navy under subsection (a) shall be distributed among such
other staff corps as are established by the Secretary of the Navy under the authority provided by section
5150(b) of this title, except that-

"(A) if the Secretary has established a Supply Corps, the authorized strength for the Supply
Corps shall be seven; and

"(B) if the Secretary has established a Civil Engineering Corps, the authorized strength for the
Civil Engineering Corps shall be two.

"(3) Not more than 50 percent of the officers in an active status authorized under this section for the
Navy may serve in the grade of rear admiral.

"(d) The authorized strength of the Marine Corps under subsection (a) is exclusive of those counted
under section 526 of this title.

"(e)(1) A reserve general officer of the Army or Air Force may not be reduced in grade because of a
reduction in the number of general officers authorized under subsection (a).

"(2) An officer of the Naval Reserve or the Marine Corps Reserve may not be reduced in permanent
grade because of a reduction in the number authorized by this section for his grade.

"812005. Strength in grade: commissioned officers in grades below brigadier general or rear admiral (lower
half) in an active status

"(a)(1) Subject to paragraph (2), the authorized strength of the Army and the Air Force in reserve
commissioned officers in an active status in each grade named in paragraph (2) is as prescribed by the
Secretary of the Army or the Secretary of the Air Force, respectively. A vacancy in any grade may be filled
by an authorized appointment in any lower grade.

"(2) A strength prescribed by the Secretary concerned under paragraph (1) for a grade may not be
higher than the percentage of the strength authorized for the Army or the Air Force, as the case may be, under
section 12003 of this title that is specified for that grade as follows:



Grade Army Air Force
percentage  percentage

Colonel 2 1.8
Lieutenant colonel 6 4.6
Major 13 14.0
Captain 35 32.0
First lieutenant and second lieutenant (when combined 44 47.6

with the number authorized for general officer grades
under section 12004 of this title)

"(b)(1) The authorized strengths of the Naval Reserve in line officers in an active status in the
grades of captain, commander, lieutenant commander, and lieutenant, and in the grades of lieutenant (junior
grade) and ensign combined, are the following percentages of the total authorized number of those officers:

"Captain 1.5 percent05
"Commander 14PERCENTO05
"Lieutenant commander 22PERCENTO05
"Lieutenant 37L4PERCENTO05
"Lieutenant (junior grade) and ensign (when combined with the number authorized for flag officer grades
under section 12004 of this title) 32.5 percent.

"(2) When the actual number of line officers in an active status in any grade is less than the number
authorized by paragraph (1) for that grade, the difference may be applied to increase the number authorized
by that paragraph for any lower grade or grades.

"(c)(1) The authorized strengths of the Marine Corps Reserve in officers in an active status in the
grades of colonel, lieutenant colonel, major, and captain, and in the grades of first lieutenant and second
lieutenant combined, are the following percentages of the total authorized number of those officers:

"Colonel 2 14PERCENTO05
"Lieutenant colonel 6 14PERCENTO05
"Major 12 14PERCENTO05
"Captain 35 14PERCENTO05

"First lieutenant and second lieutenant (when combined with the number authorized for general officer grades
under section 12004 of this title) 32.5 percent.

"(2) When the actual number of officers in an active status in any grade is less than the number
authorized by paragraph (1) for that grade, the difference may be applied to increase the number authorized
by that paragraph for any lower grade or grades.

"(d)(1) An officer of the Army or Air Force may not be reduced in grade because of a reduction in
the number of commissioned officers authorized for the officer's grade under this section.

"(2) An officer of the Naval Reserve or the Marine Corps Reserve may not be reduced in permanent
grade because of a reduction in the number authorized by this section for his grade.

"812006. Strength limitations: authority to waive in time of war or national emergency

"(a@) In time of war, or of national emergency declared by Congress or the President, the President
may suspend the operation of any provision of section 12003, 12004, or 12005 of this title. So long as any
such war or national emergency continues, any such suspension may be extended by the President.

"(b) Any suspension under subsection (a) shall, if not sooner ended, end on the last day of the two-
year period beginning on the date on which the suspension (or the last extension thereof) takes effect or on the
last day of the one-year period beginning on the date of the termination of the war or national emergency,



whichever occurs first. With respect to the end of any such suspension, the preceding sentence supersedes the
provisions of title 1l of the National Emergencies Act (50 U.S.C. 1621, 1622) which provide that powers or
authorities exercised by reason of a national emergency shall cease to be exercised after the date of
termination of the emergency.

"812007. Reserve officers of the Army: distribution

"The Secretary of the Army shall distribute the number of reserve commissioned officers, other than
commissioned warrant officers, authorized in each commissioned grade between those assigned to reserve
units organized to serve as units and those not assigned to such units. The Secretary shall distribute the
number who are assigned to reserve units organized to serve as units among the units of each reserve
component by prescribing appropriate tables of organization and tables of distribution. The Secretary shall
distribute the number who are not assigned to such units between-

"(1) each special branch; and
"(2) all other branches taken together.

"812008. Army Reserve and Air Force Reserve: warrant officers

"The Secretary of the Army may prescribe the authorized strength of the Army Reserve in warrant
officers. The Secretary of the Air Force may prescribe the authorized strength of the Air Force Reserve in
warrant officers.

"812009. Army and Air Force reserve components: temporary increases

"(a) The authorized strength in any reserve grade, as prescribed under this chapter, for any reserve
component under the jurisdiction of the Secretary of the Army or the Secretary of the Air Force is
automatically increased to the minimum extent necessary to give effect to each appointment made in that grade
under section 1211(a), 3036, 14304(b), 14314, or 14317 of this title.

"(b) An authorized strength so increased is increased for no other purpose. While an officer holds
that grade, the officer whose appointment caused the increase is counted for the purpose of determining when
other appointments, not under those sections, may be made in that grade.

"812010. Computations for Naval Reserve and Marine Corps Reserve: rule when fraction occurs in final
result

"When there is a fraction in the final result of any computation under this chapter for the Naval
Reserve or the Marine Corps Reserve, a fraction of one-half or more is counted as one, and a fraction of less
than one-half is disregarded.

"812012. Authorized strengths: senior enlisted members on active duty or on full-time National Guard duty
for administration of the reserves or National Guard

"(a) The number of enlisted members in pay grades E-8 and E-9 who may be on active duty (other
than for training) or on full-time National Guard duty under the authority of section 502(f) of title 32 (other
than for training) as of the end of any fiscal year in connection with organizing, administering, recruiting,
instructing, or training the reserve components or the National Guard may not exceed the number for that
grade and armed force in the following table:

Grade Army Navy Air Force Marine Corps
E-9 14569 202 328 14
E-8 2,585 429 840 74



"(b) Whenever the number of members serving in pay grade E-9 for duty described in subsection (a)
is less than the number authorized for that grade under subsection (a), the difference between the two numbers
may be applied to increase the number authorized under such subsection for pay grade E-8.".

(2)(A) Section 524 is transferred to chapter 1201, as added by paragraph (1), inserted after section
12010, and redesignated as section 12011.

(B) The heading of that section is amended to read as follows:

"812011. Authorized strengths: reserve officers on active duty or on full-time National Guard duty for
administration of the reserves or the National Guard".

(3) Chapter 531 and sections 3212, 3217 through 3225, 5454, 5456, 5457, 5458, 8212, and 8217
through 8225 are repealed.

(4) Section 517 is amended-
(A) by striking out subsection (b); and
(B) by redesignating subsection (c) as subsection (b) and in that subsection striking out "or
whenever" and all that follows through "under subsection (b),".

(b) Enlistments.-(1) Part Il of subtitle E, as added by subsection (a), is amended by adding after
chapter 1201 (as added by subsection (a)), the following:

"CHAPTER 1203-ENLISTED MEMBERS

"Sec.

"12101. Definition.

"12102. Reserve components: qualifications.

"12103. Reserve components: terms.

"12104. Reserve components: transfers.

"12105. Army Reserve and Air Force Reserve: transfer from Guard components.

"12106. Army and Air Force Reserve: transfer to upon withdrawal as member of National Guard.
"12107. Army National Guard of United States; Air National Guard of the United States: enlistment in.

"§12101. Definition
"In this chapter, the term “enlistment' means original enlistment orsteremit.
"812105. Army Reserve and Air Force Reserve: transfer from Guard components
"(a) Under such regulations as the Secretary concerned may prescribe-
"(1) an enlisted member of the Army National Guard of the United States may be transferred in
grade to the Army Reserve; and
"(2) an enlisted member of the Air National Guard of the United States may be transferred in
grade to the Air Force Reserve.
"(b) Upon such a transfer, the member transferred is eligible for promotion to the highest regular or
reserve grade ever held by him in the Army, if transferred under subsection (a)(1), or the Air Force, if
transferred under subsection (a)(2), if his service has been honorable.

"(c) A transfer under this section may only be made with the consent of the governor or other
appropriate authority of the State concerned.

"812106. Army and Air Force Reserve: transfer to upon withdrawal as member of National Guard



"(@) An enlisted member of the Army National Guard of the United Statesasises to be a
member of the Army National Guard becomes a member of the Army Reserve unless he is also discharged
from his enlistment as a Reserve.

"(b) An enlisted member of the Air National Guard of the United States who ceases to be a member
of the Air National Guard becomes a member of the Air Force Reserve unless he is also discharged from his
enlistment as a Reserve.

"(c) An enlisted member who becomes a member of the Army Reserve or the Air Force Reserve
under this section ceases to be a member of the Army National Guard of the United States or the Air National
Guard of the United States, as the case may be.

"812107. Army National Guard of United States; Air National Guard of the United States: enlistment in

"(a) Except as provided in subsection (c), to become an enlisted member of the Army National
Guard of the United States or the Air National Guard of the United States, a person must-
"(1) be enlisted in the Army National Guard or the Air National Guard, as the case may be;
"(2) subscribe to the oath set forth in section 304 of title 32; and
"(3) be a member of a federally recognized unit or organization of the Army National Guard or
the Air National Guard, as the case may be, in the grade in which he is to be enlisted as a Reserve.

"(b)(1) Under regulations to be prescribed by the Secretary of the Army, a person who enlists in the
Army National Guard, or whose term of enlistment in the Army National Guard is extended, shall be
concurrently enlisted, or his term of enlistment shall be concurrently extended, as the case may be, as a
Reserve of the Army for service in the Army National Guard of the United States.

"(2) Under regulations to be prescribed by the Secretary of the Air Force, a person who enlists in
the Air National Guard, or whose term of enlistment in the Air National Guard is extended, shall be
concurrently enlisted, or his term of enlistment shall be concurrently extended, as the case may be, as a
Reserve of the Air Force for service in the Air National Guard of the United States.

"(c)(1) A member of the Army Reserve who enlists in the Army National Guard in his reserve
grade, and is a member of a federally recognized unit or organization of the Army National Guard, becomes a
member of the Army National Guard of the United States and ceases to be a member of the Army Reserve.

"(2) A member of the Air Force Reserve who enlists in the Air National Guard in his reserve grade,
and is a member of a federally recognized unit or organization of the Air National Guard, becomes a member
of the Air National Guard of the United States and ceases to be a member of the Air Force Reserve.".

(2) Sections 510 (as amended by section 1631(a)), 511, and 512 are transferred to chapter 1203, as
added by paragraph (1), inserted after section 12101, and redesignated as follows:

Redesignated Section section

510 12102
511 12103
512 12104

(3) The following sections are repealed: sections 3259, 3260, 3261, 8259, 8260, and 8261.

(c) Appointment of Officers.-(1) Part Il of subtitle E, as added by subsection (a), is further amended
by adding after chapter 1203 (as added by subsection (b)) the following:

"CHAPTER 1205-APPOINTMENT OF RESERVE OFFICERS



"Sec.

"12201. Qualifications for appointment.

"12202. Commissioned officer grades.

"12203. Commissioned officers: appointment, how made; term.

"12204. Commissioned officers: original appointment; limitation.

"12205. Commissioned officers: appointment; educational requirement.

"12206. Commissioned officers: appointment of former commissioned officers.

"12207. Commissioned officers: service credit upon original appointment.

"12208. Officers: appointment upon transfer.

"12209. Officer candidates: enlisted Reserves.

"12210. Attending Physician to the Congress: reserve grade while so serving.

"12211. Officers: Army National Guard of United States.

"12212. Officers: Air National Guard of United States.

"12213. Officers; Army Reserve: transfer from Army National Guard of United States.
"12214. Officers; Air Force Reserve: transfer from Air National Guard of United States.
"12215. Commissioned officers: reserve grade of adjutants general and assistant adjutants general.

"812215. Commissioned officers: reserve grade of adjutants general and assistant adjutants general

"(a) The adjutant general or an assistant adjutant general of the Army National Guard of a State may,
upon being extended Federal recognition, be appointed as a reserve officer of the Army as of the date on
which he is so recognized.

"(b) The adjutant general or an assistant adjutant general of the Air National Guard of a State may be
appointed in the reserve commissioned grade in which Federal recognition in the Air National Guard is
extended to him.".

(2) Sections 591 (as amended by section 1631(b)), 592, 593 (as amended by section 1632), 594,
596, 596a (as added by section 1633), 596b (as added by section 1634), and 595 are transferred (in that
order) to chapter 1205, as added by paragraph (1), inserted after the table of sections, and redesignated as
follows:

Redesignated
Section section
591 12201
592 12202
593 12203
594 12204
596 12205
596a (as added by section 1633) 12206
596b (as added by section 1634) 12207
595 12208

(3) Sections 600, 600a, 3351, 8351, 3352 (as amended by section 1636(a)), and 8352 are
transferred (in that order) to chapter 1205, as added by paragraph (1), inserted after section 12208, and
redesignated as follows:

Redesignated
Section section
600 12209
600a 12210
3351 12211
8351 12212

3352 12213



8352 12214

(d) Warrant Officers.-(1) Part Il of subtitle E, as added by subsection (a), is further amended by
adding after chapter 1205 (as added by subsection (c)) the following:

"CHAPTER 1207-WARRANT OFFICERS

"Sec.

"12241. Warrant officers: grades; appointment, how made; term.

"12242. Warrant officers: promotion.

"12243. Warrant officers: suspension of laws for promotions or mandatory retirement or separation during
war or emergency.".

(2) Sections 597, 598, and 599 are transferred to chapter 1207, as added by paragraph (1), inserted
after the table of sections, and redesignated as follows:

Redesignated
Section section
597 12241
598 12242
599 12243

(3) Chapter 34 is amended to read as follows:
"CHAPTER 34-APPOINTMENTS AS RESERVE OFFICERS

"Sec.
"591. Reference to chapters 1205 and 1207.

"8591. Reference to chapters 1205 and 1207

"Provisions oflaw relating to appointments of reserve officers other than warrant officers are set
forth in chapter 1205 of this title (beginning with section 12201). Provisions of law relating to appointments
and promotion of reserve warrant officers are set forth in chapter 1207 (beginning with section 12241).".

(e) Active Duty.-(1) Part Il of subtitle E, as added by subsection (a), is further amended by adding
after chapter 1207 (as added by subsection (d)) the following:

"CHAPTER 1209-ACTIVE DUTY

"Sec.

"12301. Reserve components generally.

"12302. Ready Reserve.

"12303. Ready Reserve: members not assigned to, or participating satisfactorily in, units.
"12304. Selected Reserve: order to active duty other than during war or national emergency.
"12305. Authority of President to suspend certain laws relating to promotion, retirement, and separation.
"12306. Standby Reserve.

"12307. Retired Reserve.

"12308. Retention on active duty after becoming qualified for retired pay.

"12309. Reserve officers: use of in expansion of armed forces.

"12310. Reserves: for organizing, administering, etc., reserve components.

"12311. Active duty agreements.

"12312. Active duty agreements: release from duty.

"12313. Reserves: release from active duty.

"12314. Reserves: kinds of duty.

"12315. Reserves: duty with or without pay.



"12316. Payment of certain Reserves while on duty.

"12317. Reserves: theological students; limitations.

"12318. Reserves on active duty: duties; funding.

"12319. Ready Reserve: muster duty.

"12320. Reserve officers: grade in which ordered to active duty.

"12321. Reserve Officer Training Corps units: limitation on number of Reserves assigned.".

(2) Sections 672 through 673a, section 673b (as amended by section 511), sections 673c through
687, section 689 (as amended by section 1625), and section 690 are transferred to chapter 1209, as added by
paragraph (1), inserted after the table of sections, and redesignated as follows:

Redesignated
Section section
672 12301
673 12302
673a 12303
673b 12304
673cC 12305
674 12306
675 12307
676 12308
677 12309
678 12310
679 12311
680 12312
681 12313
682 12314
683 12315
684 12316
685 12317
636 12318
687 12319
689 12320
690 12321

(3) The heading of section 12321 (as so redesignated) is amended to read as follows:
"812321. Reserve Officer Training Corps units: limitation on number of Reserves assigned".
(4) Chapter 39 is amended by inserting after section 671b the following:
"8672. Reference to chapter 1209

"Provisions of law relating to service of members of reserve components on active duty are set forth
in chapter 1209 of this title (beginning with section 12301).".

() National Guard Members in Federal Service.-(1) Part Il of subtitle E, as added by subsection
(a), is further amended by adding after chapter 1209 (as added by subsection (e)) the following:

"CHAPTER 1211-NATIONAL GUARD MEMBERS IN FEDERAL SERVICE

"Sec.
"12401. Army and Air National Guard of United States: status.



"12402. Army and Air National Guard of United States: commissioned officers; duty in National Guard
Bureau.

"12403. Army and Air National Guard of United States: members; status in which ordered into Federal
service.

"12404. Army and Air National Guard of United States: mobilization; maintenance of organization.
"12405. National Guard in Federal service: status.

"12406. National Guard in Federal service: call.

"12407. National Guard in Federal service: period of service; apportionment.

"12408. National Guard in Federal service: physical examination.

"812401. Army and Air National Guard of the United States: status

"Members of the Army National Guard of the United States and the Air National Guard of the United
States are not in active Federal service except when ordered thereto under law.

"812402. Army and Air National Guard of United States: commissioned officers; duty in National Guard
Bureau

"(a) The President may, with their consent, order commissioned officers of the Army National
Guard of the United States and the Air National Guard of the United States to active duty in the National
Guard Bureau.

"(b)(1) The number of officers of the Army National Guard of the United States in grades below
brigadier general who are ordered to active duty in the National Guard Bureau may not be more than 40
percent of the number of officers of the Army authorized for duty in that Bureau and, to the extent practicable,
shall not exceed 40 percent of the number of officers of the Army serving in that Bureau in any grade below
brigadier general.

"(2) The number of officers of the Air National Guard of the United States in grades below
brigadier general who are ordered to active duty in the National Guard Bureau may not be more than 40
percent of the number of officers of the Air Force authorized for duty in that Bureau and, to the extent
practicable, shall not exceed 40 percent of the number of officers of the Air Force serving in that Bureau in
any grade below brigadier general.

"812403. Army and Air National Guard of United States: members; status in which ordered into Federal
service

"Members of the Army National Guard of the United States ordered to active duty shall be ordered
to duty as Reserves of the Army. Members of the Air National Guard of the United States ordered to active
duty shall be ordered to duty as Reserves of the Air Force.

"812404. Army and Air National Guard of United States: mobilization; maintenance of organization

"During an initial mobilization, the organization of a unit of the Army National Guard of the United
States or of the Air National Guard of the United States ordered into active Federal service shall, so far as
practicable, be maintained as it existed on the date of the order to duty.
"812405. National Guard in Federal service: status

"Members of the National Guard called into Federal service are, from the time when they are
required to respond to the call, subject to the laws and regulations governing the Army or the Air Force, as
the case may be, except those applicable only to members of the Regular Army or Regular Air Force, as the
case may be.

"§12406. National Guard in Federal service: call



"Whenever-
"(2) the United States, or any of the Territories, Commonwealths, or possessions, is invaded or
is in danger of invasion by a foreign nation;
"(2) there is a rebellion or danger of a rebellion against the authority of the Government of the

United States; or
"(3) the President is unable with the regular forces to execute the laws of the United States;

the President may call into Federal service members and units of the National Guard of any State in such
numbers as he considers necessary to repel the invasion, suppress the rebellion, or execute those laws.
Orders for these purposes shall be issued through the governors of the States or, in the case of the District of
Columbia, through the commanding general of the National Guard of the District of Columbia.

"812407. National Guard in Federal service: period of service; apportionment

"(a) Whenever the President calls the National Guard of a State into Federal service, he may specify
in the call the period of the service. Members and units called shall serve inside or outside the territory of the
United States during the term specified, unless sooner relieved by the President. However, no member of the
National Guard may be kept in Federal service beyond the term of his commission or enlistment.

"(b) When the National Guard of a State is called into Federal service with the National Guard of
another of those jurisdictions, the President may apportion the total number called from the Army National

Guard or from the Air National Guard, as the case may be, on the basis of the populations of the jurisdictions
affected by the call.

"812408. National Guard in Federal service: physical examination

"(a) Under regulations prescribed by the President, each member of the National Guard called into
Federal service shall be examined as to physical fithess, without further commission or enlistment.

"(b) Immediately before such a member is mustered out of Federal service, he shall be examined as
to physical fitness. The record of this examination shall be retained by the United States.".

(2) Sections 3495 through 3502 and 8495 through 8502 are repealed.

(9) Miscellaneous Provisions.-(1) Part Il of subtitle E, as added by subsection (a), is further
amended by adding after chapter 1211 (as added by subsection (f)) the following:

"CHAPTER 1213-SPECIAL APPOINTMENTS, ASSIGNMENTS, DETAILS, AND DUTIES

"Sec.
"12501. Reserve components: detail of members of regular and reserve components to assist.
"12502. Chief and assistant chief of staff of National Guard divisions and wings in Federal service: detail.

"812501. Reserve components: detail of members of regular and reserve components to assist
"The Secretary concerned shall detail such members of the regular and reserve components under
his jurisdiction as are necessary to effectively develop, train, instruct, and administer those reserve

components.

"8§12502. Chief and assistant chief of staff of National Guard divisions and wings in Federal service: detalil



"(a) The President may detail a regular or reserve officer of the Army as chief of staff, and a regular
or reserve officer or an officer of the Army National Guard as assistant to the chief of staff, of any division of
the Army National Guard that is in Federal service as an Army National Guard organization.

"(b) The President may detail a regular or reserve officer of the Air Force as chief of staff, and a
regular or reserve officer or an officer of the Air National Guard as assistant to the chief of staff, of any wing
of the Air National Guard that is in Federal service as an Air National Guard organization.

"CHAPTER 1215-MISCELLANEOUS PROHIBITIONS AND PENALTIES
"[NO PRESENT SECTIONS]
"CHAPTER 1217-MISCELLANEOUS RIGHTS AND BENEFITS

"Sec.

"12601. Compensation: Reserve on active duty accepting from any person.

"12602. Members of Army National Guard of United States and Air National Guard of United States: credit
for service as members of National Guard.

"812601. Compensation: Reserve on active duty accepting from any person

"Any Reserve who, before being ordered to active duty, was receiving compensation from any
person may, while he is on that duty, receive compensation from that person.

"812602. Members of Army National Guard of United States and Air National Guard of United States: credit
for service as members of National Guard

"(a) For the purposes of laws providing benefits for members of the Army National Guard of the
United States and their dependents and beneficiaries-

"(1) military training, duty, or other service performed by a member of the Army National
Guard of the United States in his status as a member of the Army National Guard for which he is entitled
to pay from the United States shall be considered military training, duty, or other service, as the case may
be, in Federal service as a Reserve of the Army;

"(2) full-time National Guard duty performed by a member of the Army National Guard of the
United States shall be considered active duty in Federal service as a Reserve of the Army; and

"(3) inactive-duty training performed by a member of the Army National Guard of the United
States in his status as a member of the Army National Guard, in accordance with regulations prescribed
under section 502 of title 32 or other express provision of law, shall be considered inactive-duty training
in Federal service as a Reserve of the Army.

"(b) For the purposes of laws providing benefits for members of the Air National Guard of the
United States and their dependents and beneficiaries-
"(2) military training, duty, or other service performed by a member of the Air National Guard
of the United States in his status as a member of the Air National Guard for which he is entitled to pay
from the United States shall be considered military training, duty, or other service, as the case may be, in
Federal service as a Reserve of the Air Force;
"(2) full-time National Guard duty performed by a member of the Air National Guard of the
United States shall be considered active duty in Federal service as a Reserve of the Air Force; and
"(3) inactive-duty training performed by a member of the Air National Guard of the United
States in his status as a member of the Air National Guard, in accordance with regulations prescribed
under section 502 of title 32 or other express provision of law, shall be considered inactive-duty training
in Federal service as a Reserve of the Air Force.".

(2) Sections 715, 1033, 3542, 3686, 8542, and 8686 are repealed.



(h) Standards and Procedures for Retention and Promotion.-(1) Part Il of subtitle E, as added by
subsection (a), is further amended by adding after chapter 1217 (as added by subsection (g)) the following:

"CHAPTER 1219-STANDARDS AND PROCEDURES FOR RETENTION AND PROMOTION

"Sec.

"12641. Standards and procedures: Secretary to prescribe.

"12642. Standards and qualifications: result of failure to comply with.

"12643. Boards for appointment, promotion, and certain other purposes: composition.

"12644. Members physically not qualified for active duty: discharge or transfer to retired status.

"12645. Commissioned officers: retention until completion of required service.

"12646. Commissioned officers: retention of after completing 18 or more, but less than 20, years of service.
"12647. Commissioned officers: retention in active status while assigned to Selective Service System or
serving as United States property and fiscal officers.".

(2) Sections 1001, 1002, 266, 1004 (as amended by section 1661(b)(4)), and 1005 through 1007 are
transferred (in that order) to chapter 1219, as added by paragraph (1), inserted after the table of sections, and
redesignated as follows:

RedesignatedSection section

1001 12641
1002 12642
266 12643
1004 12644
1005 12645
1006 12646
1007 12647

(3) Section 1003 is repealed.

(4)(A) The heading of section 12641 (as so redesignated) is amended to read as follows:
"§12641. Standards and procedures: Secretary to prescribe”.

(B) The heading of section 12644 (as so redesignated) is amended to read as follows:
"812644. Members physically not qualified for active duty: discharge or transfer to retired status".

(5) Chapter 51 is amended by striking out the table of sections at the beginning and inserting in lieu
thereof the following:

"Sec.
"1001. Reference to chapter 1219.

"81001. Reference to chapter 1219

"Provisions of law relating to standards and procedures for retention and promotion of members of
reserve components are set forth in chapter 1219 of this title (beginning with section 12641).".

(i) Separation.-(1) Part Il of subtitle E, as added by subsection (a), is further amended by adding
after chapter 1219 (as added by subsection (h)) the following:

"CHAPTER 1221-SEPARATION

"Sec.
"12681. Reserves: discharge authority.



"12682. Reserves: discharge upon becoming ordained minister of religion.

"12683. Reserve officers: limitation on involuntary separation.

"12684. Reserves: separation for absence without authority or sentence to imprisonment.

"12685. Reserves separated for cause: character of discharge.

"12686. Reserves on active duty within two years of retirement eligibility: limitation on release from active

duty.
"§12681. Reserves: discharge authority

"Subject to other provisions of this title, reserve commissioned officers may be discharged at the
pleasure of the President. Other Reserves may be discharged under regulations prescribed by the Secretary
concerned.

"812682. Reserves: discharge upon becoming ordained minister of religion

"Under regulations to be prescribed by the Secretary of Defense, a Reserve who becomes a regular
or ordained minister of religion is entitled upon his request to a discharge from his reserve enlistment or
appointment.

"812683. Reserve officers: limitation on involuntary separation

"(a) An officer of a reserve component who has at least five years of service as a commissioned
officer may not be separated from that component without his consent except-
"(2) under an approved recommendation of a board of officers convened by an authority
designated by the Secretary concerned; or
"(2) by the approved sentence of a court- martial.

"(b) Subsection (a) does not apply-
"(1) to a separation under section 12684, 14901, or 14907 of this title;
"(2) to a dismissal under section 1161(a) of this title; or
"(3) to a transfer under section 12213, 12214, 14514, or 14515 of this title.

"812684. Reserves: separation for absence without authority or sentence to imprisonment

"The President or the Secretary concerned may drop from the rolls of the armed force concerned any
Reserve-
"(1) who has been absent without authority for at least three months; or
"(2) who is sentenced to confinement in a Federal or State penitentiary or correctional
institution after having been found guilty of an offense by a court other than a court-martial or other
military court, and whose sentence has become final.

"812685. Reserves separated for cause: character of discharge

"A member of a reserve component who is separated for cause, except under section 12684 of this
title, is entitled to a discharge under honorable conditions unless-
"(2) the member is discharged under conditions other than honorable under an approved
sentence of a court-martial or under the approved findings of a board of officers convened by an
authority designated by the Secretary concerned; or

"(2) the member consents to a discharge under conditions other than honorable with a waiver of
proceedings of a court-martial or a board.

"812686. Reserves on active duty within two years of retirement eligibility: limitation on release from active
duty



"Under regulations to be prescribed by the Secretary concerned, which shall be as uniform as
practicable, a member of a reserve component who is on active duty (other than for training) and is within
two years of becoming eligible for retired pay or retainer pay under a purely military retirement system, may
not be involuntarily released from that duty before he becomes eligible for that pay, unless the release is
approved by the Secretary.".

(2) Sections 1162 and 1163 are repealed.

() Retired Pay.-(1) Chapter 67 is transferred to part 1l of subtitle E, as added by subsection (a),
inserted after chapter 1221 (as added by subsection (i)), and amended to read as follows:

"CHAPTER 1223-RETIRED PAY FOR NON-REGULAR SERVICE

"Sec.

"12731. Age and service requirements.

"12731a. Temporary special retirement qualification authority.
"12732. Entitlement to retired pay: computation of years of service.
"12733. Computation of retired pay: computation of years of service.
"12734. Time not creditable toward years of service.

"12735. Inactive status list.

"12736. Service credited for retired pay benefits not excluded for other benefits.
"12737. Limitation on active duty.

"12738. Limitations on revocation of retired pay.

"12739. Computation of retired pay.

"812731. Age and service requirements

"(a) Except as provided in subsection (c), a person is entitled, upon application, to retired pay
computed under section 12739 of this title, if the person-
"(1) is at least 60 years of age;
"(2) has performed at least 20 years of service computed under section 12732 of this title;

"(3) performed the last eight years of qualifying service while a member of any category named
in section 12732(a)(1) of this title, but not while a member of a regular component, the Fleet Reserve, or
the Fleet Marine Corps Reserve; and

"(4) is not entitled, under any other provision of law, to retired pay from an armed force or
retainer pay as a member of the Fleet Reserve or the Fleet Marine Corps Reserve.

"(b) Application for retired pay under this section must be made to the Secretary of the military
department, or the Secretary of Transportation, as the case may be, having jurisdiction at the time of
application over the armed force in which the applicant is serving or last served.

"(c)(1) A person who, before August 16, 1945, was a Reserve of an armed force, or a member of
the Army without component or other category covered by section 12732(a)(1) of this title except a regular
component, is not eligible for retired pay under this chapter unless-

"(A) the person performed active duty during World War | or World War II; or
"(B) the person performed active duty (other than for training) during the Korean conflict, the
Berlin crisis, or the Vietnam era.

"(2) In this subsection:
"(A) The term "World War I' means the period beginning on April 6, 1917, and ending on
November 11, 1918.



"(B) The term "World War II' means the period beginning on September 9, 1940, and ending on
December 31, 1946.

"(C) The term "Korean conflict' means the period beginning on June 27, 1950, and ending on
July 27, 1953.

"(D) The term "Berlin crisis' means the period beginning on August 14, 1961, and ending on
May 30, 1963.

"(E) The term "Vietnam era’' means the period beginning on August 5, 1964, and ending on
March 27, 1973.

"(d) The Secretary concerned shall notify each person who has completed the years of service
required for eligibility for retired pay under this chapter. The notice shall be sent, in writing, to the person
concerned within one year after the person completes that service. The notice shall include notice of the
elections available to such person under the Survivor Benefit Plan established under subchapter Il of chapter
73 of this title and the Supplemental Survivor Benefit Plan established under subchapter IIl of that chapter,
and the effects of such elections.

"(e) Notwithstanding section 8301 of title 5, the date of entitlement to retired pay under this section
shall be the date on which the requirements of subsection (a) have been completed.

"(f) In the case of a person who completes the service requirements of subsection (a)(2) during the
period beginning on the date of the enactment of this subsection and ending on September 30, 1999, the
provisions of subsection (a)(3) shall be applied by substituting "the last six years' for “the last eight years'.

"812731a. Temporary special retirement qualification authority

"(a) Retirement With At Least 15 Years of Service.-For the purposes of section 12731 of this title,
the Secretary concerned may-

"(1) during the period described in subsection (b), determine to treat a member of the Selected
Reserve of a reserve component of the armed force under the jurisdiction of that Secretary as having met
the service requirements of subsection (a)(2) of that section and provide the member with the notification
required by subsection (d) of that section if the member-

"(A) as of October 1, 1991, has completed at least 15, and less than 20, years of service
computed under section 12732 of this title; or

"(B) after that date and before October 1, 1999, completes 15 years of service computed
under that section; and

"(2) upon the request of the member submitted to the Secretary, transfer the member to the
Retired Reserve.

"(b) Period of Authority.-The period referred to in subsection (a)(1) is the period beginning on
October 23, 1992, and ending on October 1, 1999.

"(c) Applicability Subject to Needs of the Service.-(1) The Secretary concerned may limit the
applicability of subsection (a) to any category of personnel defined by the Secretary in order to meet a need
of the armed force under the jurisdiction of the Secretary to reduce the number of members in certain grades,
the number of members who have completed a certain number of years of service, or the number of members
who possess certain military skills or are serving in designated competitive categories.

"(2) A limitation under paragraph (1) shall be consistent with the purpose set forth in section
4414(a) of the National Defense Authorization Act for Fiscal Year 1993 (Public Law 102-484; 106 Stat.
2713).

"(3) Notwithstanding the provisions of section 4415(2) of the Defense Conversion Reinvestment,
and Transition Assistance Act of 1992 (division D of Public Law 102-484; 106 Stat. 2714), the Secretary
concerned may, consistent with the other provisions of this section, provide the notification required by
section 12731(d) of this title to a member who no longer meets the qualifications for membership in the
Selected Reserve solely because the member is unfit because of physical disability. Such notification may not



be made if the disability is the result of the member's intentional misconduct, willful neglect, or willful
failure to comply with standards and qualifications for retention established by the Secretary concerned or
was incurred during a period of unauthorized absence.

"(d) Exclusion.-This section does not apply to persons referred to in section 12731(c) of this title.

"(e) Regulations.-The authority provided in this section shall be subject to regulations prescribed by
the Secretary of Defense and by the Secretary of Transportation with respect to the Coast Guard.

"812732. Entitlement to retired pay: computation of years of service

"(a) Except as provided in subsection (b), for the purpose of determining whether a person is
entitled to retired pay under section 12731 of this title, the person's years of service are computed by adding
the following:

"(1) The person's years of service, before July 1, 1949, in the following:

"(A) The armed forces.

"(B) The federally recognized National Guard before June 15, 1933.

"(C) A federally recognized status in the National Guard before June 15, 1933.

"(D) The National Guard after June 14, 1933, if his service therein was continuous from
the date of his enlistment in the National Guard, or his Federal recognition as an officer therein, to
the date of his enlistment or appointment, as the case may be, in the National Guard of the United
States, the Army National Guard of the United States, or the Air National Guard of the United States.

"(E) The Naval Reserve Force.

"(F) The Naval Militia that conformed to the standards prescribed by the Secretary of the
Navy.

"(G) The National Naval Volunteers.

"(H) The Army Nurse Corps, the Navy Nurse Corps, the Nurse Corps Reserve of the
Army, or the Nurse Corps Reserve of the Navy, as it existed at any time after February 2, 1901.

"() The Army under an appointment under the Act of Dece2bet942 (ch. 805, 56 Stat.
1072).

"(J) An active full-time status, except as a student or apprentice, with the Medical
Department of the Army as a civilian employee-

"(i) in the dietetic or physical therapy categories, if the service was performed after
April 6, 1917, and before April 1, 1943; or

"(ii) in the occupational therapy category, if the service was performed before
appointment in the Army Nurse Corps or the Women's Medical Specialist Corps and before
January 1, 1949, or before appointment in the Air Force before January 1, 1949, with a view to
designation as an Air Force nurse or medical specialist.

"(2) Each one-year period, after July 1, 1949, in which the person has been credited with at
least 50 points on the following basis:

"(A) One point for each day of-

"(i) active service; or
“(ii) full-time service under sections 316, 502, 503, 504, and 505 of title 32 while
performing annual training duty or while attending a prescribed course of instruction at a school
designated as a service school by law or by the Secretary concerned;
if that service conformed to required standards and qualifications.

"(B) One point for each attendance at a drill or period of equivalent instruction that was
prescribed for that year by the Secretary concerned and conformed to the requirements prescribed
by law, including attendance under section 502 of title 32.

"(C) Points at the rate of 15 a year for membership-

"(i) in a reserve component of an armed force,
"(ii) in the Army or the Air Force without component, or
"(iii) in any other category covered by subsection (a)(1) except a regular component.



For the purpose of clauses (A), (B), and (C), service in the National Guard shall be treated as if it were
service in a reserve component, if the person concerned was later appointed in the National Guard of the
United States, the Army National Guard of the United States, the Air National Guard of the United States,
or as a Reserve of the Army or the Air Force, and served continuously in the National Guard from the
date of his Federal recognition to the date of that appointment.

"(3) The person's years of active service in the Commissioned Corps of the Public Health
Service.

"(4) The person's years of active commissioned service in the National Oceanic and
Atmospheric Administration (including active commissioned service in the Environmental Science
Services Administration and in the Coast and Geodetic Survey).

"(b) The following service may not be counted under subsection (a):
"(1) Service (other than active service) in an inactive section of the Organized Reserve Corps
or of the Army Reserve, or in an inactive section of the officers' section of the Air Force Reserve.

"(2) Service (other than active service) after June 30, 1949, while on the Honorary Retired List
of the Naval Reserve or of the Marine Corps Reserve.

"(3) Service in the inactive National Guard.

"(4) Service in a non-federally recognized status in the National Guard.

"(5) Service in the Fleet Reserve or the Fleet Marine Corps Reserve.

"(6) Service as an inactive Reserve nurse of the Army Nurse Corps established by the Act of
February 2, 1901 (ch. 192, 31 Stat. 753), as amended, and service before July 1, 1938, as an inactive
Reserve nurse of the Navy Nurse Corps established by the Act of May 13, 1908 (ch. 166, 35 Stat. 146).

"(7) Service in any status other than that as commissioned officer, warrant officer, nurse, flight
officer, aviation midshipman, appointed aviation cadet, or enlisted member, and that described in
clauses (1) and (J) of subsection (a)(1).

"§12733. Computation of retired pay: computation of years of service

"For the purpose of computing the retired pay of a person under this chapter, the person's years of
service and any fraction of such a year are computed by dividing 360 into the sum of the following:

"(1) The person's days of active service.

"(2) The person's days of full-time service under sections 316, 502, 503, 504, and 505 of title
32 while performing annual training duty or while attending a prescribed course of instruction at a
school designated as a service school by law or by the Secretary concerned.

"(3) One day for each point credited to the person under clause (B) or (C) of section
12732(a)(2) of this title, but not more than 60 days in any one year.

"(4) 50 days for each year before July 1, 1949, and proportionately for each fraction of a year,
of service (other than active service) in a reserve component of an armed force, in the Army or the Air
Force without component, or in any other category covered by section 12732(a)(1) of this title, except a
regular component.

"812734. Time not creditable toward years of service

"(@) Service in an inactive status may not be counted in any computation of years of service under
this chapter.

"(b) Time spent after retirement (without pay) for failure to conform to standards and qualifications
prescribed under section 12641 of this title may not be credited in a computation of years of service under
this chapter.



"§12735. Inactive status list

"(a) A member who would be eligible for retired pay under this chapter but for the fact that that
member is under 60 years of age may be transferred, at his request and by direction of the Secretary
concerned, to such inactive status list as may be established for members of his armed force, other than
members of a regular component.

"(b) While on an inactive status list under subsection (a), a member is not required to participate in
any training or other program prescribed for his component.

"(c) The Secretary may at any time recall to active status a member who is on an inactive status list
under subsection (a).

"812736. Service credited for retired pay benefits not excluded for other benefits

"No period of service included wholly or partly in determining a person's right to, or the amount of,
retired pay under this chapter may be excluded in determining his eligibility for any annuity, pension, or old-
age benefit, under any other law, on account of civilian employment by the United States or otherwise, or in
determining the amount payable under that law, if that service is otherwise properly credited under it.

"§12737. Limitation on active duty

"A member of the armed forces may not be ordered to active duty solely for the purpose of
qualifying the member for retired pay under this chapter.

"812738. Limitations on revocation of retired pay

"(a) After a person is granted retired pay under this chapter, or is notified in accordance with
section 12731(d) of this title that the person has completed the years of service required for eligibility for
retired pay under this chapter, the person's eligibility for retired pay may not be denied or revoked on the
basis of any error, miscalculation, misinformation, or administrative determination of years of service
performed as required by section 12731(a)(2) of this title, unless it resulted directly from the fraud or
misrepresentation of the person.

"(b) The number of years of creditable service upon which retired pay is computed may be adjusted
to correct any error, miscalculation, misinformation, or administrative determination and when such a
correction is made the person is entitled to retired pay in accordance with the number of years of creditable
service, as corrected, from the date the person is granted retired pay.

"8§12739. Computation of retired pay

"(a) The monthly retired pay of a person entitled to that pay under this chapter is the product of-
"(1) the retired pay base for that person as computed under section 1406(b)(2) or 1407 of this
title; and
"(2) 2\1/2\ percent of the years of service credited to that person under section 12733 of this
title.

"(b) The amount computed under subsection (a) may not exceed 75 percent of the retired pay base
upon which the computation is based.

"(c) Amounts computed under this section, if not a multiple of $1, shall be rounded down to the next
lower multiple of $1.".

(2) Section 1401(a) is amended by striking out formula number 3 in the table set forth in that section.



(3) Section 1405(a)(3) is amended by striking out "section 1333" and "section 1331" and inserting
in lieu thereof "section 12733" and "section 12731", respectively.

(4) Section 1406(b) is amended-
(A) by striking out the matter preceding the table and inserting in lieu thereof the following:

"(b) Retirement Under Subtitle A or E.-
"(1) Disability, warrant officer, and dopma retirement.-In the case of a person whose retired
pay is computed under this subtitle, the retired pay base is determined in accordance with the following
table.";

(B) in the table-

(i) by striking out the entry relating to section 1331 (including the matter relating to that
entry in the column under the heading "The retired pay base is:"); and

(i) by redesignating the references to footnotes 3 and 4 so as to refer to footnotes 2 and 3,
respectively;

(C) by striking out footnote 2 to the table and redesignating footnotes 3 and 4 as footnotes 2 and
3, respectively; and

(D) by adding at the end the following:

"(2) Non-regular service retirement.-In the case of a person who is entitled to retired pay under
section 12731 of this title, the retired pay base is the monthly basic pay, determined at the rates
applicable on the date when retired pay is granted, of the highest grade held satisfactorily by the person
at any time in the armed forces. For purposes of the preceding sentence, the highest grade in which a
person served satisfactorily as an officer shall be determined in accordance with section 1370(d) of this
title.".

(5) Section 1407 is amended-

(A) in subsection (c)(2)(B), by striking out "chapter 67" and inserting in lieu thereof "chapter
1223"; and
(B) in subsection (f)(2)-
(i) by striking out "Chapter 67" in the heading and inserting in lieu thereof "Chapter 1223";
and
(ii) by striking out "section 1331" and inserting in lieu thereof "section 12731".

(6) Section 1409(a)(1)(B) is amended by striking out "chapter 67" and inserting in lieu thereof
"chapter 1223".

(7) Part 1l of subtitle A is amended by inserting after chapter 65 the following:
"CHAPTER 67-RETIRED PAY FOR NONREGULAR SERVICE

"Sec.
"1331. Reference to chapter 1223.

"81331. Reference to chapter 1223

"Provisions of law relating to retired pay for nonregular service are set forth in chapter 1223 of this
title (beginning with section 12731).".

(8) Section 6034 is repealed.

(k) Retired Grade.-(1) Part Il of subtitle E, as added by subsection (a), is further amended by adding
after chapter 1223 (as added by subsection (j)) the following:



"CHAPTER 1225-RETIRED GRADE

"Sec.
"12771. Reserve officers: grade on transfer to Retired Reserve.

"12772. Reserve commissioned officers who have served as Attending Physician to the Congress: grade on
transfer to Retired Reserve.

"12773. Limitation on accrual of increased pay or benefits.

"12774. Retired lists.

"812771. Reserve officers: grade on transfer to Retired Reserve

"Unless entitled to a higher grade under another provision of law, a reserve commissioned officer,
other than a commissioned warrant officer, who is transferred to the Retired Reserve is entitled to be placed
on the retired list established by section 12774(a) of this title in the highest grade in which he served
satisfactorily, as determined by the Secretary concerned and in accordance with section 1370(d), in the
armed force in which he is serving on the date of transfer.

"812772. Reserve commissioned officers who have served as Attending Physician to the Congress: grade on
transfer to Retired Reserve

"Unless entitled to a higher grade under another provision of law, a reserve commissioned officer
who is transferred to the Retired Reserve after having served in the position of Attending Physician to the
Congress is entitled to be placed on the retired list established by section 12774(a) of this title in the grade
held by the officer while serving in that position.

"§12773. Limitation on accrual of increased pay or benefits

"Unless otherwise provided by law, no person is entitled to increased pay or other benefits because
of sections 12771 and 12772 of this title.

"812774. Retired lists
"(a) Under regulations prescribed by the Secretary concerned, there shall be maintained retired lists
containing the names of the Reserves of the armed forces under the Secretary's jurisdiction who are in the

Retired Reserve.

"(b) The Secretary of the Navy shall maintain a United States Naval Reserve Retired List containing
the names of members of the Naval Reserve and the Marine Corps Reserve entitled to retired pay.".

(2) Sections 1374 and 6017 are repealed.
(3)(A) Section 1376 is amended-

(i) by striking out subsection (a); and

(ii) by striking out "(b)" before "The Secretary concerned".
(B) The heading of that section is amended to read as follows:

"81376. Temporary disability retired lists".

SEC. 1663. LAWS RELATING TO RESERVE COMPONENT TRAINING AND EDUCATIONAL
ASSISTANCE PROGRAMS.



(a) Training Generally.-Subtitle E, as added by section 1611, is amended by adding after part Ill of
such subtitle (as added by that section) the following:

"PART IV-TRAINING FOR RESERVE COMPONENTS AND EDUCATIONAL ASSISTANCE

PROGRAMS
"Chap. Sec.
"1601. Training Generally [No present
sections]
"1606. Educational Assistance for Members of the Selected Reserve 16131
"1608. Health Professions Stipend Program 16201
"1609. Education Loan Repayments 16301

"CHAPTER 1601-TRAINING GENERALLY
"[NO PRESENT SECTIONS]".

(b) Montgomery Gl Bill for Selected Reserve.-(1) Part IV of subtitle E (as added by subsection (a))
is amended by adding at the end the following:

"CHAPTER 1606-EDUCATIONAL ASSISTANCE FOR MEMBERS OF THE SELECTED RESERVE

"Sec.

"16131. Educational assistance program: establishment; amount.
"16132. Eligibility for educational assistance.

"16133. Time limitations for use of entitlement.

"16134. Termination of assistance.

"16135. Failure to participate satisfactorily; penalties.

"16136. Administration of program.

"16137. Reports to Congress.".

(2) Sections 2131 through 2137 are transferred to chapter 1606, as added by paragraph (1), inserted
after the table of sections, and redesignated as follows:

Redesignated
Section section
2131 16131
2132 16132
2133 16133
2134 16134
2135 16135
2136 16136
2137 16137

(3) Section 16131 (as so redesignated) is amended-
(A) in subsection (c)(3)(B)(i), by striking out "section 672 (a), (d), or (g), 673, or 673b" and
inserting in lieu thereof "section 12301(a), 12301(d), 12301(g), 12302, or 12304"; and
(B) in subsection (g)(1), by striking out "section 2136(c)" and inserting in lieu thereof "section
16136(c)".

(4) Section 16132 (as so redesignated) is amended-
(A) in subsection (a), by striking out "section 2131" and inserting in lieu thereof "section
16131"; and
(B) in subsection (c), by striking out "sections 2134 and 2135" and inserting in lieu thereof
"section 16134 and 16135".



(5) Section 16133 (as so redesignated) is amended-
(A) in subsection (b)(1)(B), by striking out "section 268(b)" and inserting in lieu thereof
"section 10143(a)"; and
(B) in subsection (b)(4)(A), by striking out "section 672 (a), (d), or (g), 673, or 673b" and
inserting in lieu thereof "section 12301(a), 12301(d), 12301(g), 12302, or 12304".

(6) Section 16135 (as so redesignated) is amended-
(A) by striking out "section 2132" in subsection (a)(1)(A) and inserting in lieu thereof "section
16132"; and
(B) by striking out "section 2132(a)" in subsection (b)(1)(A) and inserting in lieu thereof
"section 16132(a)".

(7) Chapter 106 is amended by striking out the table of sections at the beginning and inserting in lieu
thereof the following:

"Sec.
"2131. Reference to chapter 1606.
"2138. Savings provision.

"§2131. Reference to chapter 1606

"Provisions of law relating to educational assistance for members of the Selected Reserve under the
Montgomery Gl Bill program are set forth in chapter 1606 of this title (beginning with section 16131).".

(c) Health Professions Stipend Program.-(1) Part IV of subtitle E (as added by subsection (a)) is
amended by adding after chapter 1606 (as added by subsection (b)) the following:

"CHAPTER 1608-HEALTH PROFESSIONS STIPEND PROGRAM
"Sec.
"16201. Financial assistance: health-care professionals in reserve components.
"16202. Reserve service: required active duty for training.
"16203. Penalties and limitations.
"16204. Regulations.
"816204. Regulations

"This chapter shall be administered under regulations prescribed by the Secretary of Defense.".

(2) Section 2128 is transferred to chapter 1608, as added by paragraph (1), inserted after the table
of sections, redesignated as section 16201, and amended by striking out subsection (f).

(3) Section 2129 is transferred to chapter 1608, as added by paragraph (1), inserted after section
16201 (as transferred and redesignated by paragraph (2)), and redesignated as section 16202.

(4)(A) Section 2130 is transferred to chapter 1608, as added by paragraph (1), inserted after section
16202 (as transferred and redesignated by paragraph (3)), redesignated as section 16203, and amended by
striking out subsection (c).

(B) The heading of that section is amended to read as follows:

"816203. Penalties and limitations".

(5) Section 16201, as so redesignated, is amended by striking out "subchapter" each place it appears
and inserting in lieu thereof "chapter".



(6) Section 16202, as so redesignated, is amended by striking out "section 2128" both places it
appears and inserting in lieu thereof "section 16201".

(7) Chapter 105 is amended-
(A) in the table of subchapters before subchapter I-
(i) by striking out the item relating to subchapter II; and
(i) by redesignating the item relating to subchapter Ill so as to refer to subchapter II;
(B) by striking out the heading for subchapter 1l and the table of sections following that heading;
and
(C) by redesignating subchapter Il as subchapter Il.

(d) Education Loan Repayment Programs.-(1) Part IV of subtitle E (as added by subsection (a)) is
amended by adding after chapter 1608 (as added by subsection (c) the following:

"CHAPTER 1609-EDUCATION LOAN REPAYMENT PROGRAMS

"Sec.

"16301. Education loan repayment program: enlisted members of Selected Reserve with critical specialties.
"16302. Education loan repayment program: health professions officers serving in Selected Reserve with
wartime critical medical skill shortages.

"816301. Education loan repayment program: enlisted members of Selected Reserve with critical specialties

"(a)(1) Subject to the provisions of this section, the Secretary of Defense may repay-
"(A) any loan made, insured, or guaranteed under part B of title IV of the Higher Education Act
of 1965 (20 U.S.C. 1071 et seq.); or
"(B) any loan made under part E of such title (20 U.S.C. 1087aa et seq.).

Repayment of any such loan shall be made on the basis of each complete year of service performed by the
borrower.

"(2) The Secretary may repay loans described in paragraph (1) in the case of any person for service
performed as an enlisted member of the Selected Reserve of the Ready Reserve of an armed force in a
reserve component and military specialty specified by the Secretary of Defense. The Secretary may repay
such a loan only if the person to whom the loan was made performed such service after the loan was made.

"(b) The portion or amount of a loan that may be repaid under subsection (a) is 15 percent or $500,
whichever is greater, for each year of service.

"(c) If a portion of a loan is repaid under this section for any year, interest on the remainder of the
loan shall accrue and be paid in the same manner as is otherwise required.

"(d) Nothing in this section shall be construed to authorize refunding any repayment of a loan.

"(e) A person who transfers from service making the person eligible for repayment of loans under
this section (as described in subsection (a)(2)) to service making the person eligible for repayment of loans
under section 2171 of this title (as described in subsection (a)(2) of that section) during a year shall be
eligible to have repaid a portion of such loan determined by giving appropriate fractional credit for each
portion of the year so served, in accordance with regulations of the Secretary concerned.

"(f) The Secretary of Defense shall, by regulation, prescribe a schedule for the allocation of funds
made available to carry out the provisions of this section and section 2171 of this title during any year for
which funds are not sufficient to pay the sum of the amounts eligible for repayment under subsection (a) and
section 2171(a) of this title.".



(2)(A) Section 2172 is transferred to the end of chapter 1609, as added by paragraph (1), and
redesignated as section 16302.

(B) The heading of such section is amended to read as follows:

"8§16302. Education loan repayment program: health professions officers serving in Selected Reserve with
wartime critical medical skill shortages".

(e) Conforming Amendments.-Section 2171 is amended as follows:
(1) Subsection (a)(1)(B) is amended by striking out "or" after "(B)".
(2) Subsection (a)(2) is amended-
(A) in the first sentence, by striking out "person for-" and all that follows through "(B)
service performed" and inserting in lieu thereof "person for service performed"; and
(B) by striking out the second sentence.
(3) Subsection (b) is amended to read as follows:

"(b) The portion or amount of a loan that may be repaid under subsection (a) is 33\1/3\ percent or
$1,500, whichever is greater, for each year of service.".

(4) Subsection (e) is amended by striking out "Any individual who transfers from service
described in clause (A) or (B) of subsection (a)(2) to service described in the other clause of such
subsection" and inserting in lieu thereof "A person who transfers from service making the person eligible
for repayment of loans under this section (as described in subsection (a)(2)) to service making the
person eligible for repayment of loans under section 16301 of this title (as described in subsection (a)(2)
of that section)".

(5) Subsection (f) is amended-

(A) by inserting "and section 16301 of this title" after "this section"; and
(B) by inserting "and section 16301(a) of this title" after "subsection (a)".
(6) The heading of such section is amended to read as follows:

"§2171. Education loan repayment program: enlisted members on active duty in specified military
specialties".

SEC. 1664. LAWS RELATING TO RESERVE COMPONENT PROCUREMENT AND EQUIPMENT.

(a) Addition of New Part.-(1) Subtitle E, as added by section 1611, is amended by adding after part
IV of such subtitle (as added by section 1663) the following:

"PART V-SERVICE, SUPPLY, AND PROCUREMENT

"Chap. Sec.
"1801. Issue of Serviceable Material to Reserve Components [No present sections]
"1803. Facilities for Reserve Components 18231
"1805. Miscellaneous Provisions 18501

"CHAPTER 1801-ISSUE OF SERVICEABLE MATERIAL TO RESERVE COMPONENTS
"[NO PRESENT SECTIONS]".

(b) Facilities for Reserve Components.-(1) Chapter 133 is transferred to the end of part V of subtitle
E, as added by subsection (a), and redesignated as chapter 1803.

(2) The sections of that chapter are redesignated as follows:



Redesignated

Section section
2231 1823108
2232 1823208
2233 1823308
2233a 18233a
2234 1823408
2235 1823508
2236 1823608
2237 1823708
2238 1823808
2239 1823908

(3) The items in the table of sections at the beginning of such chapter are revised to reflect the
redesignations made by paragraph (2).

(4) Section 18233 (as redesignated by paragraph (2)) is amended by striking out "sections 2233a,
2234, 2235, 2236, and 2238" in subsection (a) and inserting in lieu thereof "sections 18233a, 18234, 18235,
18236, and 18238".

(5) Section 18233a (as redesignated by paragraph (2)) is amended-
(A) in subsection (a), by striking out "section 2233" and inserting in lieu thereof "section
18233"; and
(B) in subsection (b), by striking out "section 2233(a)" and inserting in lieu thereof "section
18233(a)".

(6) Section 18234 (as redesignated by paragraph (2)) is amended by striking out "section 2233" and
inserting in lieu thereof "section 18233".

(7) Section 18235 (as redesignated by paragraph (2)) is amended by striking out "section
2233(a)(1)" in subsection (a)(1) and inserting in lieu thereof "section 18233".

(8) Section 18236 (as redesignated by paragraph (2)) is amended-
(A) in subsection (a)-
(i) by striking out "section 2233" in the first sentence and inserting in lieu thereof "section
18233"; and
(ii) by striking out "section 2233(a)(3) or (4)" in the second sentence and inserting in lieu
thereof "paragraph (3) or (4) of section 18233(a)";
(B) in subsection (b)-
(i) by striking out "clause (4) or (5) of section 2233(a)" in the matter preceding paragraph
(1) and inserting in lieu thereof "paragraph (4) or (5) of section 18233(a)"; and
(i) by striking out "section 2233(e)" in paragraph (2) and inserting in lieu thereof "section
18233(e)"; and
(C) in subsection (c), by striking out "section 2233" and inserting in lieu thereof "section
18233".

(9) Section 18237 (as redesignated by paragraph (2)) is amended-

(A) in subsection (a), by striking out "section 2233(a)(2), (3) and (4)" and inserting in lieu
thereof "paragraph (2), (3), or (4) of section 18233(a)"; and

(B) in subsection (b), by striking out "section 2233(a)(2), (3) or (4)" and inserting in lieu
thereof "paragraph (2), (3), or (4) of section 18233(a)".

(10) Section 18239 (as redesignated by paragraph (2)) is amended by striking out "section 2233"
both places it appears and inserting in lieu thereof "section 18233".



(11) Part IV of subtitle A is amended by inserting after chapter 131 the following:
"CHAPTER 133-FACILITIES FOR RESERVE COMPONENTS

"Sec.
"2231. Reference to chapter 1803.

"§2231. Reference to chapter 1803

"Provisions of law relating to facilities for reserve components are set forth in chapter 1803 of this
title (beginning with section 18231).".

(c) Miscellaneous Provisions.-(1) Part V of subtitle E, as added by subsection (a), is amended by
adding after chapter 1803, as transferred by subsection (b), the following:

"CHAPTER 1805-MISCELLANEOUS PROVISIONS

"Sec.
"18501. Reserve components: personnel and logistic support by military departments.
"18502. Reserve components: supplies, services, and facilities.

"818501. Reserve components: personnel and logistic support by military departments

"The Secretary concerned is responsible for providing the personnel, equipment, facilities, and
other general logistic support necessary to enable units and Reserves in the Ready Reserve of the reserve
components under his jurisdiction to satisfy the training requirements and mobilization readiness
requirements for those units and Reserves as recommended by the Secretary concerned and by the Chairman
of the Joint Chiefs of Staff and approved by the Secretary of Defense, and as recommended by the
Commandant of the Coast Guard and approved by the Secretary of Transportation when the Coast Guard is
not operated as a service of the Navy.

"§18502. Reserve components: supplies, services, and facilities

"(a) The Secretary concerned shall make available to the reserve components under his jurisdiction
the supplies, services, and facilities of the armed forces under his jurisdiction that he considers necessary to
support and develop those components.

"(b) Whenever he finds it to be in the best interest of the United States, the Secretary concerned may
issue supplies of the armed forces under his jurisdiction to the reserve components under his jurisdiction,
without charge to the appropriations for those components for the cost or value of the supplies or for any
related expense.

"(c) Whenever he finds it to be in the best interest of the United States, the Secretary of the Army or
the Secretary of the Air Force may issue to the Army National Guard or the Air National Guard, as the case
may be, supplies of the armed forces under his jurisdiction that are in addition to supplies issued to that
National Guard under section 702 of title 32 or charged against its appropriations under section 106 or 107
of title 32, without charge to the appropriations for those components for the cost or value of the supplies or
for any related expense.

"(d) Supplies issued under subsection (b) or (c) may be repossessed or redistributed as prescribed
by the Secretary concerned.".

(2) Section 2540 is repealed.

SEC. 1665. LEGISLATIVE CONSTRUCTION.



(a) References to Transferred or Replaced Provisions.-A reference to a provision of title 10, United
States Code, transferred or replaced by the provisions of sections 1661 through 1664 (including a reference
in a regulation, order, or other law) shall be treated as referring to that provision as transferred or to the
corresponding provision as so enacted by this subtitle.

(b) Savings Provision for Regulations.-A regulation, rule, or order in effect under a provision of
titte 10, United States Code, replaced by a provision of that title enacted by sections 1661 through 1664 shall
continue in effect under the corresponding provision so enacted until repealed, amended, or superseded.

(c) General Savings Provision.-An action taken, or a right that matured, under a provision of title
10, United States Code, replaced by a provision of that title enacted by sections 1661 through 1664 shall be
treated as having been taken, or having matured, under the corresponding provision so enacted.

SUBTITLE D-TECHNICAL AND CLERICAL AMENDMENTS
SEC. 1671. AMENDMENTS TO SUBTITLE A OF TITLE 10, UNITED STATES CODE.

(a) Table of Subtitles.-The table of subtitles preceding subtitle A is amended by adding at the end
the following new item:

"E. Reserve Components 10001".

(b) Tables of Sections.-
(1) The table of sections at the beginning of chapter 2 is amended by striking out the item
relating to section 115b.
(2) The table of sections at the beginning of chapter 3 is amended by striking out the item
relating to section 123 and inserting in lieu thereof the following:

"123. Authority to suspend officer personnel laws during war or national emergency.".

(3) The table of sections at the beginning of chapter 31 is amended by striking out the items
relating to sections 510, 511, 512, and 517.
(4) The table of sections at the beginning of chapter 32 is amended-
(A) by striking out the item relating to section 524; and
(B) by striking out "524," in the item relating to section 527.
(5) The table of sections at the beginning of subchapter V of chapter 36 is amended by striking
out the item relating to section 644.
(6) The table of sections at the beginning of chapter 37 is amended by striking out the item
relating to section 652.
(7) The table of sections at the beginning of chapter 39 is amended-
(A) by striking out the item relating to section 672 and inserting in lieu thereof the
following:

"672. Reference to chapter 1209.";
and

(B) by striking out the items relating to section 673 through 686 and section 689.
(8) The table of sections at the beginning of chapter 41 is amended by striking out the item
relating to section 715.
(9) The table of sections at the beginning of chapter 53 is amended by striking out the item
relating to section 1033.
(10) The table of sections at the beginning of chapter 59 is amended by striking out the items
relating to sections 1162 and 1163.
(11) The table of sections at the beginning of chapter 69 is amended-
(A) by striking out the item relating to section 1374; and



(B) by striking out the item relating to section 1376 and inserting in lieu thereof the
following:

"1376. Temporary disability retired lists.".

(12) The table of sections at the beginning of chapter 101 is amended by striking out the item
relating to section 2001.

(13) The table of sections at the beginning of chapter 109 is amended by striking out the items
relating to sections 2171 and 2172 and inserting in lieu thereof the following:

"2171. Education loan repayment program: enlisted members on active duty in specified military
specialties.".

(14) The table of sections at the beginning of subchapter | of chapter 152 is amended by striking
out the item relating to section 2540.

(c) Cross-Reference Amendments-
(1) Section 101(a)(13) is amended by striking out "672(a), 673, 673b, 673c, 688, 3500, or
8500" and inserting in lieu thereof "688, 12301(a), 12302, 12304, 12305, or 12406".
(2) Section 113(c)(3) is amended by striking out "chapters 51, 337, 361, 363, 549, 573, 837,
861, and 863 of this title, as far as they apply to reserve officers" and inserting in lieu thereof "chapters
1219 and 1401 through 1411 of this title ".
(3) Section 523(b)(1) is amended-
(A) in subparagraph (B), by striking out "section 265" and all that follows through "of this
title" and inserting in lieu thereof "section 10211, 10302 through 10305, or 12402 of this title";
(B) in subparagraph (C), by striking out "section 672(d)" and inserting in lieu thereof
"section 12301(d)"; and

(C) in subparagraph (E), by striking out "section 673b" and inserting in lieu thereof
"section 12304".

(4) Section 527 is amended by striking out "524," in the text and in the heading.

(5) Section 641(1) is amended-

(A) in subparagraph (B), by striking out "section 175" and all that follows through "of this
title" and inserting in lieu thereof "section 3038, 8038, 10211, 10301 through 10305, 10501, or
12402 of this title";

(B) in subparagraph (C), by striking out "section 672(d)" and inserting in lieu thereof
"section 12301(d)"; and

(C) in subparagraph (E), by striking out "section 673b" and inserting in lieu thereof
"section 12304".

(6) Sections 1201, 1202, and 1203 are each amended by striking out "section 270(b)" and
inserting in lieu thereof "section 10148(a)".

(7)(A) Section 1076(b)(2)(A) is amended by striking out "under chapter 67 of this title" and
inserting in lieu thereof "under chapter 1223 of this title (or under chapter 67 of this title as in effect
before the effective date of the Reserve Officer Personnel Management Act)".

(B) Section 1370(a)(1) is amended by striking out "chapter 67" and inserting in lieu thereof
"chapter 1223".

(8) Section 1482(f)(2) is amended by striking out "section 1332" and "section 1331" and
inserting in lieu thereof "section 12732" and "12731", respectively.

(d) Survivor Benefit Plan.-Subchapter Il of chapter 73 is amended as follows:
(1) Section 1447(14) is amended by striking out "chapter 67 of this title" and inserting in lieu
thereof "chapter 1223 of this title (or under chapter 67 of this title as in effect before the effective date of
the Reserve Officer Personnel Management Act)".



(2) The following provisions are amended by striking out "section 1331(d)" and inserting in
lieu thereof "section 12731(d)": sections 1447(2)(C), 1448(a)(2)(B), 1448(f)(1)(A), and 1448(f)(1)(B).

SEC. 1672. AMENDMENTS TO SUBTITLE B OF TITLE 10, UNITED STATES CODE.

(a) Tables of Chapters.-The table of chapters at the beginning of subtitle B, and the table of chapters
at the beginning of part Il of that subtitle, are each amended by striking out the items relating to chapters 337,
361, and 363.

(b) Tables of Sections.-

(1) The table of sections at the beginning of chapter 307 is amended by striking out the items
relating to section 3076 through 3080 and section 3082.

(2) The table of sections at the beginning of chapter 331 is amended by striking out the items
relating to section 3212 and sections 3217 through 3225.

(3) The table of sections at the beginning of chapter 333 is amended by striking out the items
relating to sections 3259, 3260, and 3261.

(4) The table of sections at the beginning of chapter 341 is amended by striking out the items
relating to sections 3495 through 3502.

(5) The table of sections at the beginning of chapter 343 is amended by striking out the items
relating to sections 3541 and 3542.

(6) The table of sections at the beginning of chapter 353 is amended by striking out the item
relating to section 3686.

(c) Cross Reference Amendments.-

(1) Section 3038(b) is amended by striking out "section 265" and inserting in lieu thereof
"section 10211".

(2) Section 3961(a) is amended by striking out "chapter 67" and inserting in lieu thereof
"chapter 1223".

(3) Section 4342(b)(1)(B) is amended by striking out "section 1331 of this title" and inserting
in lieu thereof "section 12731 of this title (or under section 1331 of this title as in effect before the
effective date of the Reserve Officer Personnel Management Act)".

SEC. 1673. AMENDMENTS TO SUBTITLE C OF TITLE 10, UNITED STATES CODE.

(a) Tables of Chapters.-
(1) The table of chapters at the beginning of subtitle C is amended by striking out the items
relating to chapters 519, 531, 541, and 549.
(2) The table of chapters at the beginning of part | of subtitle C is amended by striking out the
item relating to chapter 519.
(3) The table of chapters at the beginning of part Il of subtitle C is amended by etrtking
items relating to chapters 531, 541, and 549.

(b) Tables of Sections.-

(1) The table of sections at the beginning of chapter 533 is amended by striking out the items
relating to sections 5456, 5457, and 5458.

(2) The table of sections at the beginning of chapter 539 is amended by striking out the item
relating to section 5600.

(3) The table of sections at the beginning of chapter 555 is amended by striking out the items
relating to sections 6017 and 6034.

(4) The table of sectionsthe beginning of chapter 573 is amended by striking out the items
relating to sections 6391, 6392, 6397, 6403, and 6410.

(c) Cross Reference Amendments.-
(1) Section 6389(a) is amended by striking out "section 1005" and inserting in lieu thereof
"section 12645".



(2) Section 6954(b)(1)(B) is amended by striking out "section 1331 of this title" and inserting
in lieu thereof "section 12731 of this title (or under section 1331 of this title as in effect before the
effective date of the Reserve Officer Personnel Management Act)".

(d) Repeal of Section Redundant with Section 741.-
(1) Section 5506 is repealed.
(2) The table of sections at the beginning of chapter 535 is amended by striking out the item
relating to section 5506.

SEC. 1674. AMENDMENTS TO SUBTITLE D OF TITLE 10, UNITED STATES CODE.

(a) Tables of Chapters.-The table of chapters at the beginning of subtitle D, and the table of chapters
at the beginning of part Il of that subtitle, are each amended by striking out the items relating to chapters 837
and 863.

(b) Tables of Sections.-
(1) The table of sections at the beginning of chapter 807 is amended by striking out the items
relating to sections 8076 through 8080.
(2) The table of sections at the beginning of chapter 831 is amended by striking out the items
relating to section 8212 and sections 8217 through 8225.

(3) The table of sections at the beginning of chapter 833 is amended by striking out the items
relating to sections 8259, 8260, and 8261.

(4) The table of sections at the beginning of chapter 841 is amended by striking out the items
relating to sections 8495 through 8502.

(5) The table of sections at the beginning of chapter 843 is amended by striking out the items
relating to sections 8541 and 8542.

(6) The table of sections at the beginning of chapter 853 is amended by striking out the item
relating to section 8686.

(7) The table of sections at the beginning of chapter 861 is amended by striking out the items
relating to sections 8819 and 8820.

(c) Cross Reference Amendments.-

(1) Section 8038(b) is amended by striking out "section 265" and inserting in lieu thereof
"section 10211".

(2) Section 8961 (a) is amended by striking out "chapter 67" and inserting in lieu thereof
"chapter 1223".

(3) Section 9342(b)(1)(B) is amended by striking out "section 1331 of this title" and inserting
in lieu thereof "section 12731 of this title (or under section 1331 of this title as in effect before the
effective date of the Reserve Officer Personnel Management Act)".

SEC. 1675. AMENDMENTS TO SUBTITLE E OF TITLE 10, UNITED STATES CODE.

(a) Chapter 1203.-Section 12102 (as transferred and redesignated by section 1662(b)(2)) is
amended by striking out "section 3261 or 8261" in subsection (a) and inserting in lieu thereof "section
12107".

(b) Chapter 1205.-Sections of chapter 1205 (as transferred and redesignated by section 1662(c)(2))
are amended as follows:
(1) Section 12203 is amended by striking out "3352, or 8352" in subsection (a) and inserting in
lieu thereof "12213, or 12214".
(2) Sections 12213 and 12214 are amended by striking out "or Territory, Puerto Rico, or the
District of Columbia, whichever is" in subsection (a).



(c) Chapter 1209.-Sections of chapter 1209 (as transferred and redesignated by section 1662(e)(2))
are amended as follows:

(1) Section 12301 is amended-

(A) in subsection (b), by striking out "or Territory" and all that follows through the period
at the end and inserting in lieu thereof "(or, in the case of the District of Columbia National Guard,
the commanding general of the District of Columbia National Guard)."; and

(B) in subsection (d), by striking out "or Territory, Puerto Rico, or the District of
Columbia, whichever is".

(2) Section 12304 is amended-

(A) by striking out "section 673(a)" in subsection (a) and inserting in lieu thereof "section
12302(a)";

(B) by striking out "section 268(b)" in subsection (a) and inserting in lieu thereof "section
10143(a)"; and

(C) by striking out "section 3500 or 8500" in subsection (b) and inserting in lieu thereof
"section 12406".

(3) Section 12305 is amended by striking out "section 672, 673, or 673b" in subsections (a) and
(b) and inserting in lieu thereof "section 12301, 12302, or 12304".

(4) Section 12306 is amended by striking out "section 672" in subsection (a) and inserting in
lieu thereof "section 12301".

(5) Section 12307 is amended by striking out "section 672(a) or 688", "section 1001(b)", and
"chapter 67" and inserting in lieu thereof "section 688 or 12301(a)", "section 12641(b)", and "chapter
1223", respectively.

(6) Section 12308 is amended by striking out "chapter 67" and "section 1332(b)" and inserting
in lieu thereof "chapter 1223" and "section 12732(b)", respectively.

(7) Section 12310 is amended by striking out "section 672(d)" in subsection (a) and inserting in
lieu thereof "section 12301(d)".

(8) Section 12312 is amended by striking out "section 679(a)" in subsections (a) and (b) and
inserting in lieu thereof "section 12311(a)".

(9) Section 12318 is amended-

(A) by striking out "section 673 or 673b" in subsections (a) and (b) and inserting in lieu
thereof "section 12302 or 12304"; and

(B) by striking out "section 678" in subsection (b) and inserting in lieu thereof "section
12310".

(10) Section 12319(d) is amended by striking out "chapter 67" and inserting in lieu thereof
"chapter 1223".

(11) Section 12320 is amended by striking out "section 3353, 5600, or 8353" and inserting in
lieu thereof "section 12207".

(d) Chapter 1219.-Sections of chapter 1219 (as transferred and redesignated by section 1662(h)) are
amended as follows:
(1) Section 12642 is amended-
(A) by striking out "section 1332(a)(2)" in subsection (a) and inserting in lieu thereof
"section 12732(a)(2)"; and
(B) by striking out "section 1005" in subsection (b) and inserting in lieu thereof "section
12645".
(2) Section 12645 is amended by striking out "chapter 337, 361, 363, 573, 837, 861, or 863" in
subsection (a) and inserting in lieu thereof "chapter 573, 1407, 1409, or 1411".
(3) Section 12646 is amended-
(A) by striking out "section 1332" each place it appears in subsections (a) and (b) and
inserting in lieu thereof "section 12732";
(B) by striking out "chapter 337, 361, 363, 573, 837, 861, or 863" in subsections (a) and
(b) and inserting in lieu thereof "chapter 573, 1407, or 1409"; and
(C) by striking out subsection (e) and inserting in lieu thereof the following:



"(e)(1) A reserve commissioned officer on active duty (other than for training) or full-time National
Guard duty (other than full-time National Guard duty for training only) who, on the date on which the officer
would otherwise be removed from an active status under section 6389, 14513, or 14514 of this title or
section 740 of title 14, is within two years of qualifying for retirement under section 3911, 6323, or 8911 of
this title may, in the discretion of the Secretary concerned and subject to paragraph (2), be retained on that
duty for a period of not more than two years.

"(2) An officer may be retained on active duty or full-time National Guard duty under paragraph (1)
only if-
"(A) at the end of the period for which the officer is retained the officer will be qualified for
retirement under section 3911, 6323, or 8911 of this title; and
"(B) the officer will not, before the end of that period, reach the age at which transfer from an
active status or discharge is required by this title or title 14.

"(3) An officer who is retained on active duty or full-time National Guard duty under this section
may not be removed from an active status while on that duty.".
(4) Section 12647 is amended by striking out "chapters 337, 363, 573, 837, and 863" and
inserting in lieu thereof "chapters 573, 1407, and 1409".

SEC. 1676. AMENDMENTS TO TITLES 32 AND 37, UNITED STATES CODE.

(a) Title 32, United States Code.-Title 32, United States Code, is amended as follows:
(1) Section 107(c) is amended by striking out "section 3496 or 8496" and inserting in lieu
thereof "section 12402".
(2) Section 307(a)(3) is amended by striking out "and sections 8365 and 8366 of title 10".
(3) Section 323(c) is amended by striking out "section 3259, 3352(a), 8259, or 8352(a)" and
inserting in lieu thereof "section 12105, 12213(a), or 12214(a)".
(4) The items relating to sections 309 and 310 in the table of sectionbegitiréng of
chapter 3 are amended to read as follows:

"309. Federal recognition of National Guard officers: officers promoted to fill vacancies.
"310. Federal recognition of National Guard officers: automatic recognition.".

(b) Title 37, United States Code.-Title 37, United States Code, is amended as follows:
(1) Section 204(a)(2) is amended by striking out "section 3021, 3496, 3541, 8021, 8496, or
8541" and inserting in lieu thereof "section 10302, 10305, 10502, or 12402".
(2) Section 205(e)(2) is amended-
(A) by striking out "section 511(b) or 511(d)" in subparagraph (A) and inserting in lieu
thereof "section 12103(b) or 12103(d)"; and
(B) by striking out "chapter 39" in subparagraph (B) and inserting in lieu thereof "chapter
1209".
(3) Section 905 is amended-
(A) by striking out "chapter 549" in subsection (a) and inserting in lieu thereof "chapter
1405"; and
(B) by striking out "section 5908" in subsection (b) and inserting in lieu thereof "section
14308(b)".

SEC. 1677. AMENDMENTS TO OTHER LAWS.
(a) Title 5, United States Code.-Title 5, United States Code, is amended as follows:
(1) Section 5517(d)(2) is amended by striking out "section 270(a) of title 10" and inserting in
lieu thereof "section 10147 of title 10".

(2) Section 6323(b) is amended-



(A) in paragraph (1), by striking out "section 261 of title 10" and inserting in lieu thereof
"section 10101 of title 10"; and
(B) in paragraph (2)(A), by striking out "3500, or 8500 of title 10" and inserting in lieu
thereof "or 12406 of title 10"; and
(3) Sections 8332(c)(2)(B) and 8411(c)(2)(B) are amended by striking out "chapter 67 of title
10" and inserting in lieu thereof "chapter 1223 of title 10 (or under chapter 67 of that title as in effect
before the effective date of the Reserve Officer Personnel Management Act)".
(4) Sections 8401(30) and 8456(a)(1)(A) are amended by striking out "section 261(a) of title
10" and inserting in lieu thereof "section 10101 of title 10".

(b) Title 14, United States Code.-Title 14, United States Code, is amended as follows:

(1) Section 41a(a) is amended by striking out "section 679 of title 10" and inserting in lieu
thereof "section 12311 of title 10".

(2) Section 271(e) is amended by striking out "section 593 of title 10" and inserting in lieu
thereof "section 12203 of title 10".

(3) Section 712(c)(1) is amended by striking out "section 270 of title 10" and inserting in lieu
thereof "section 10147 of title 10".

(4) Section 713 is amended by striking out "section 511(d) of title 10" and inserting in lieu
thereof "section 12103(d) of title 10".

(5) Sections 740(c) and 741(b) are amended by striking out "section 1006 of title 10" and
inserting in lieu thereof "section 12646 of title 10".

(c) Internal Revenue Code of 1986.-Section 219(g)(6)(A) of the Internal Revenue Code of 1986 is
amended by striking out "section 261(a) of title 10" and inserting in lieu thereof "section 10101 of title 10".

(d) Title 38, United States Code.-Title 38, United States Code, is amended as follows:
(1) Sections 1965(5)(B), 1965(5)(C), and 1968(a)(4)(B) are amended by striking out "chapter
67 of title 10" and inserting in lieu thereof "chapter 1223 of title 10 (or under chapter 67 of that title as in
effect before the effective date of the Reserve Officer Personnel Management Act)".
(2) Section 3002 is amended-
(A) in paragraph (4), by striking out "section 268(b) of title 10" and inserting in lieu
thereof "section 10143(a) of title 10"; and
(B) in paragraph (6), by striking out "section 511(d) of title 10" and inserting in lieu
thereof "section 12103(d) of title 10".

(e) Public Law 99-661.-Section 403(b)(1) of Public Law 99-661 (10 U.S.C. 521 note) is amended-

(1) in subparagraph (B), by striking out "section 265" and all that follows through "of title 10"
and inserting in lieu thereof "section 10148(a), 10211, 10302 through 10305, 12301(a), or 12402 of title
10"

(2) in subparagraph (C), by striking out "section 672(d)" and inserting in lieu thereof "section
12301(d)"; and

(3) in subparagraph (E), by striking out "section 673b" and inserting in lieu thereof "section
12304".

(f) Military Selective Service Act.-Section 6 of the Military Selective Service Act (50 U.S.C. App.
456) is amended-
(2) in subsection (c)(2)(A), by striking out "section 270 of title 10" and inserting in lieu thereof
"section 10147 of title 10";
(2) in subsection (c)(2)(D), by striking out "section 511(b) of title 10" and inserting in lieu
thereof "section 12103 of title 10"; and

(3) in subsection (d)(1), by striking out "section 270(a) of title 10" and inserting in lieu thereof
"section 10147 of title 10".



SUBTITLE E-TRANSITION PROVISIONS

SEC. 1681. CONTINUATION ON THE RESERVE ACTIVE-STATUS LIST OF CERTAIN RESERVE
COLONELS OF THE ARMY AND AIR FORCE.

(a) Continuation Under Old Law.-Except as provided in subsection (b), a reserve officer of the
Army or the Air Force who, on the effective date of this title-
(1) is subject to placement on the reserve active-status list of the Army or the Air Force; and
(2)(A) holds the reserve grade of colonel, (B) is on a list of officers recommended for
promotion to the reserve grade of colonel, or (C) has been nominated by the President for appointment in
the reserve grade of colonel,

shall continue to be subject to mandatory transfer to the Retired Reserve or discharge from the officer's
reserve appointment under section 3851 or 8851 of title 10, United States Code, as in effect on the day before
the effective date of this title.

(b) Exemption.-This section does not apply to an officer who is-

(1) sooner transferred from an active status or discharged under some other provision of law;

(2) promoted to a higher grade, unless the officer was on a list of officers recommended for
promotion to the reserve grade of colonel before the effective date of this title; or

(3) continued on the reserve active-status list under section 14701 of title 10, United States
Code, as added by this title.

SEC. 1682. EFFECTS OF SELECTION FOR PROMOTION AND FAILURE OF SELECTION FOR ARMY
AND AIR FORCE OFFICERS.

(a) Promotions To Fill Vacancies.-A reserve commissioned officer of the Army or Air Force (other
than a commissioned warrant officer) who, on the day before the effective date of this title, is recommended
for promotion to fill a vacancy in the Army Reserve or the Air Force Reserve under section 3383, 3384,

8372, or 8373 of title 10, United States Code, as in effect on the day before the effective date of this title, in
the next higher reserve grade shall be considered to have been recommended for promotion to that grade by a
vacancy promotion board under section 14101(a)(2) of title 10, United States Code, as added by this title.

(b) Promotions Other Than To Fill Vacancies.-A reserve officer of the Army or Air Force who, on
the day before the effective date of this title, is recommended for promotion under section 3366, 3367, 3370,
3371, 8366, or 8371 of title 10, United States Code, as in effect on the day before the effective date of this
title, to a reserve grade higher than the grade in which the officer is serving shall be considered to have been
recommended for promotion by a mandatory promotion board convened under section 14101(a)(1) of title
10, United States Code, as added by this title.

(c) Officers Found Qualified for Promotion to First Lieutenant.-A reserve officer of the Army or Air
Force who, on the effective date of the title, holds the grade of second lieutenant and has been found qualified
for promotion to the grade of first lieutenant in accordance with section 3365, 3382, or 8365 of title 10,
United States Code, as in effect on the day before the effective date of this title, shall be promoted to that
grade on the date on which the officer would have been promoted under the provisions of chapter 337 or 837
of such title, as in effect on the day before the effective date of this title, unless sooner promoted under
regulations prescribed by the Secretary of the Army or the Secretary of the Air Force under section 14308(b)
of title 10, United States Code, as added by this title.

(d) Officers Once Failed of Selection.-(1) A reserve officer of the Army in the grade of first
lieutenant, captain, or major who, on the day before the effective date of this title, has been considered once
but not recommended for promotion to the next higher reserve grade under section 3366 or 3367 of title 10,
United States Code, or a reserve officer of the Air Force in the grade of first lieutenant, captain, or major
who, on the day before the effective date of this title, is a deferred officer within the meaning of section 8368
of such title, shall be considered to have been considered once but not selected for promotion by a board



convened under section 14101(a)(1) of title 10, United States Code, as added by this title. If the officer is
later considered for promotion by a selection board convened under that section and is not selected for
promotion (or is selected for promotion but declines to accept the promotion), the officer shall be considered
for all purposes to have twice failed of selection for promotion.

(2) In the case of a reserve officer of the Army or Air Force in an active status who, on the day
before the effective date of this title, is in the grade of first lieutenant, captain, or major and whose name has
been removed, under the provisions of section 3363(f) of title 10, United States Code, from a list of officers
recommended for promotion or who has previously not been promoted because the President declined to
appoint the officer in the next higher grade under section 8377 of such title as in effect on the day before the
effective date of this title, or whose name was removed from a list of officers recommended for promotion to
the next higher grade because the Senate did not consent to the officer's appointment, if the officer is later
considered for promotion by a selection board convened by section 14101(a)(1) of title 10, United States
Code, as added by this title, and (A) is not selected for promation, (B) is selected for promotion but removed
from the list of officers recommended or approved for promotion, or (C) is selected for promotion but
declines to accept the promotion, the officer shall be considered for all purposes to have twice failed of
selection for promotion.

(e) Officers Twice Failed of Selection.-A reserve officer of the Army or Air Force in an active
status who, on the day before the effective date of this title, is in the grade of first lieutenant, captain, or major
and on that date is subject to be treated as prescribed in section 3846 or 8846 of title 10, United States Code,
shall continue to be governed by that section as in effect on the day before the effective date of this title.

(f) Officers With Approved Promotion Declinations in Effect.-A reserve officer of the Army who,
on the day before the effective date of this title, has declined a promotion under subsection (f) or (g) of
section 3364 of title 10, United States Code, shall while carried on the reserve active status list be subject to
the provisions of subsections (h), (i), and (j) of such section, as in effect on the day before the effective date
of this title, except that the name of an officer to whom this section applies shall be placed on a promotion list
under section 14308(a) of title 10, United States Code (as added by this title), and, at the end of the approved
period of declination, shall be considered to have failed of promotion if the officer again declines to accept
the promotion.

(g) Covered Officers.-This section applies to reserve officers of the Army and Air Force who-
(1) on the day before the effective date of this title are in an active status; and
(2) on the effective date of this title are subject to placement on the reserve active-status list of
the Army or the Air Force.

SEC. 1683. EFFECTS OF SELECTION FOR PROMOTION AND FAILURE OF SELECTION FOR NAVY
AND MARINE CORPS OFFICERS.

(a) Recommendations for Promotion.-An officer covered by this section who, on the day before the
effective date of this title, has been recommended for promotion to a reserve grade higher than the grade in
which the officer is serving shall be considered to have been recommended for promotion to that grade under
section 14101 (a) of title 10, United States Code, as added by this title.

(b) Failures of Selection.-An officer covered by this section who, on the day before the effective
date of this title is considered to have failed of selection for promotion one or more times under chapter 549
of title 10, United States Code, to a grade below captain, in the case of a reserve officer of the Navy, or to a
grade below colonel, in the case of a reserve officer of the Marine Corps, shall be subject to chapters 1405
and 1407 of title 10, United States Code, as added by this title, as if such failure or failures had occurred
under the provisions of those chapters.

(c) Officers Other Than Covered Officers Recommended for Promotion.-A reserve officer of the
Navy or Marine Corps who on the day before the effective date of this title (1) has been recommended for
promotion in the approved report of a selection board convened under chapter 549 of title 10, United States



Code, and (2) was on the active-duty list of the Navy or Marine Corps may be promoted under that chapter,
as in effect on the day before the effective date of this title.

(d) Officers Found Qualified for Promotion to Lieutenant (Junior Grade) or First Lieutenant.-A
covered officer who, on the effective date of this title, holds the grade of second lieutenant and has been
found qualified for promotion in accordance with section 5908 or 5910 of title 10, United States Code, as in
effect on the day before the effective date of this title, shall be promoted on the date on which the officer
would have been promoted under the provisions of chapter 549 of such title, as in effect on the day before the
effective date of this title, unless sooner promoted under regulations prescribed by the Secretary of the Navy
under section 14307(b) of such title, as added by this title.

(e) Officers Whose Names Have Been Omitted From a List Furnished to a Selection Board.-A
covered officer whose name, as of the effective date of this title, had been omitted by administrative error
from the list of officers furnished the most recent selection board to consider officers of the same grade and
component, shall be considered by a special selection board established under section 14502 of title 10,
United States Code, as added by this title. If the officer is selected for promotion by that board, the officer
shall be promoted as specified in section 5904 of title 10, United States Code, as in effect on the day before
the effective date of this title.

(f) Covered Officers.-Except as provided in subsection (c), this section applies to any reserve
officer of the Navy or Marine Corps who (1) before the effective date of this title is in an active status, and
(2) on the effective date of this title is subject to placement on the reserve active-status list of the Navy or
Marine Corps.

SEC. 1684. DELAYS IN PROMOTIONS AND REMOVALS FROM PROMOTION LIST.

(a) Delays in Promotions.-(1) A delay in a promotion that is in effect on the day before the effective
date of this title under the laws and regulations in effect on that date shall continue in effect on and after that
date as if the promotion had been delayed under section 14311 of title 10, United States Code, as added by
this title.

(2) The delay of the promotion of a reserve officer of the Army or the Air Force which was in effect
solely to achieve compliance with limitations set out in section 524 of title 10, United States Code, or with
regulations prescribed by the Secretary of Defense with respect to sections 3380(c) and 8380(c) of title 10,
United States Code, as in effect on the day before the effective date of this title, shall continue in effect as if
the promotion had been delayed under section 14311(e) of such title, as added by this title.

(b) Removals From List.-An action that was initiated before the effective date of this title under the
laws and regulations in effect before that date to remove the name of an officer from a promotion list or from
a list of officers recommended or approved for promotion shall continue on and after such date as if such
action had been initiated under section 14110(d) or 14310, as appropriate, of title 10, United States Code, as
added by this title.

SEC. 1685. MINIMUM SERVICE QUALIFICATIONS FOR PROMOTION.

During the five-year period beginning on the effective date of this title, the Secretary of the Army
and the Secretary of the Air Force may waive the provisions of section 14304 of title 10, United States Code,
as added by this title. The Secretary may, in addition, during any period in which such a waiver is in effect,
establish minimum periods of total years of commissioned service an officer must have served to be eligible
for consideration for promotion to the grade of captain, major, or lieutenant colonel by boards convened
under section 14101(a) of title 10, United States Code, as added by this title.

SEC. 1686. ESTABLISHMENT OF RESERVE ACTIVE-STATUS LIST.



(a) Six-Month Deadline.-Not later than six months after the effective date of this title, the Secretary
of the military department concerned shall ensure that-

(1) all officers of the Army, Navy, Air Force, and Marine Corps who are required to be placed
on the reserve active-status list of their Armed Force under section 14002 of title 10, United States
Code, as added by this title, shall be placed on the list for their armed force and in their competitive
category; and

(2) the relative seniority of those officers on each such list shall be established.

(b) Regulations.-The Secretary concerned shall prescribe regulations for the establishment of
relative seniority. The Secretary of the Army and the Secretary of the Air Force shall, in prescribing such
regulations, provide for the consideration of both promotion service established under section 3360(b) or
8360(e) of title 10, United States Code, as in effect on the day before the effective date of this title, and total
commissioned service established under section 3360(c) or 8366(e) of such title, as in effect on the day
before the effective date of this title. An officer placed on a reserve active-status list in accordance with this
section shall be considered to have been on the list as of the effective date of this title.

SEC. 1687. PRESERVATION OF RELATIVE SENIORITY UNDER THE INITIAL ESTABLISHMENT OF
THE RESERVE ACTIVE-STATUS LIST.

In order to maintain the relative seniority among reserve officers of the Army, Navy, Air Force, or
Marine Corps as determined under section 1686, the Secretary of the military department concerned may,
during the one-year period beginning on the effective date of this title, adjust the date of rank of any reserve
officer of such Armed Force who was in an active status but not on the active-duty list on such effective date.

SEC. 1688. GRADE ON TRANSFER TO THE RETIRED RESERVE.

In determining the highest grade held satisfactorily by a person at any time in the Armed Forces for
the purposes of paragraph (2) of section 1406(b) of title 10, United States Code, as added by this title, the
requirement for satisfactory service on the reserve active-status list contained in section 1370(d) of title 10,
United States Code, as added by this title, shall apply only to reserve commissioned officers who are
promoted to a higher grade as a result of selection for promotion under chapter 36 of that title or under
chapter 1405 of that title, as added by this title, or having been found qualified for Federal recognition in a
higher grade under chapter 3 of title 32, United States Code, after the effective date of this title.

SEC. 1689. RIGHTS FOR OFFICERS WITH OVER THREE YEARS SERVICE.

A reserve officer of the Army, Navy, Air Force, or Marine Corps who was in an active status on the
day before the effective date of this title and who was subject to placement of the reserve active-status list on
the effective date of this title may not be discharged under section 14503 of title 10, United States Code, as
added by this title, until on or after the day on which that officer completes three years of continuous service
as a reserve commissioned officer.

SEC. 1690. MANDATORY SEPARATION FOR AGE FOR CERTAIN RESERVE OFFICERS OF THE
NAVY AND MARINE CORPS.

(a) Savings Provisions for Required Separation Age.-A reserve officer of the Navy or the Marine
Corps-
(1) who-
(A) on the effective date of this title is in an active status, and
(B) on the day before the effective date of this title was an officer described in section
6389(e), 6397(a), 6403(a), or 6403(b) of title 10, United States Code; and
(2) who, on or after the effective date of this title is subject to elimination from an active status
under any provision of such title,



is entitled to be treated as that officer would have been treated under section 6397 or 6403 as applicable, as
in effect on the day before the effective date of this title, if that treatment would result in the date for the

officer's separation from an active status being a later date than the date established under the law in effect on
or after the effective date of this title.

(b) Savings Provisions for Mandatory Separation for Age.-An officer who was initially appointed
in the Naval Reserve or the Marine Corps Reserve before January 1, 1953, and who cannot complete 20
years of service computed under section 12732 of this title before he becomes 62 years of age, but can
complete this service by the time he becomes 64 years of age, may be retained in an active status not later
than the date he becomes 64 years of age.

(c) An officer who was initially appointed in the Naval Reserve or the Marine Corps Reserve
before the effective date of this title, and who cannot complete 20 years of service computed under section
12732 of this title before he becomes 60 years of age, but can complete this service by the time he becomes
62 years of age, may be retained in an active status not later than the date he becomes 62 years of age.

SUBTITLE F-EFFECTIVE DATES AND GENERAL SAVINGS PROVISIONS
SEC. 1691. EFFECTIVE DATE.

(a) Effective Date for Amendments.-Except as provided in subsection (b), the amendment made by
section 1611 and the amendments made by subtitles C and D shall take effect on December 1, 1994.

(b) Effective Date for New Reserve Officer Personnel Policies.-(1) The provisions of part lll of
subtitle E of title 10, United States Code, as added by section 1611, shall become effective on October 1,
1996. The amendments made by part Il of subtitle A, by subtitle B, and by section 1671(c)(2) and paragraphs
(2), (3)(B), (3)(C), and (4) of section 1675(d) shall take effect on October 1, 1996.

(2) Any reference in subtitle E of this title to the effective date of this title is a reference to the
effective date prescribed in paragraph (1).

(3) The personnel policies applicable to Reserve officers under the provisions of law in effect on
the day before the date prescribed in subsection (a) and replaced by the Reserve officer personnel policies
prescribed in part Ill of subtitle E of title 10, United States Code, as added by section 1611, shall,
notwithstanding the provisions of subsection (a), continue in effect until the effective date prescribed in
paragraph (1).

(4) The authority to prescribe regulations under the provisions of part Ill of subtitle E of title 10,
United States Code, as added by section 1611, shall take effect on the date of the enactment of this Act.

SEC. 1692. PRESERVATION OF SUSPENDED STATUS OF LAWS SUSPENDED AS OF EFFECTIVE
DATE.

If a provision of law that is in a suspended status on the day before the effective date of this title
under section 1691(b)(1) is transferred or amended by this title, the suspended status of that provision is not
affected by that transfer or amendment.

SEC. 1693. PRESERVATION OF PRE-EXISTING RIGHTS, DUTIES, PENALTIES, AND
PROCEEDINGS.

Except as otherwise provided in this title, the provisions of this title and the amendments made by
this title do not affect rights and duties that matured, penalties that were incurred, or proceedings that were
begun before the effective date of this title under section 1691(b)(1).



DIVISION B-MILITARY CONSTRUCTION AUTHORIZATIONS

SECTION 2001. SHORT TITLE.

This division may be cited as the "Military Construction Authorization Act for Fiscal Year 1995".

TITLE XXI-ARMY

SEC. 2101. AUTHORIZED ARMY CONSTRUCTION AND LAND ACQUISITION PROJECTS.

(a) Inside the United States.-Using amounts appropriated pursuant to the authorization of
appropriations in section 2104(a)(1), and, in the case of the project described in section 2104(b)(2), other
amounts appropriated pursuant to authorizations enacted after this Act for that project, the Secretary of the

Army may acquire real property and carry out military construction projects for the installations and
locations inside the United States, and in the amounts, set forth in the following table:

Army: Inside the United States

State Installation or location Amount
Alabama Redstone Arsenal $2,600,000
California Fort Irwin $10,000,000
Georgia Fort Benning $6,550,000

Fort Gordon $44,750,000
Hawaii Schofield Barracks $20,700,000
Kentucky Fort Campbell $52,500,000
Fort Knox $8,500,000
Maryland Edgewood Arsenal $2,600,000
Adelphi Laboratory Center $6,600,000
New Jersey Bayonne Military Ocean Terminal $4,050,000
New York Fort Drum $12,600,000
United States Military Academy, West Point $28,000,000
North Carolina Fort Bragg $29,000,000
Sunny Point Military Ocean Terminal $22,200,000
Oklahoma Fort Sill $18,000,000
Pennsylvania Tobyhanna Depot $17,000,000
South Carolina Charleston Naval Weapons Station $20,000,000
Texas Fort Bliss $16,800,000
Fort Hood $45,800,000
Fort Sam Houston $4,300,000
Virginia Fort Lee $15,600,000
Fort Myer $7,300,000
Washington Fort Lewis $64,000,000
CONUS Classified Classified Location $1,900,000

(b) Outside the United States.-Using amounts appropriated pursuant to the authorization of
appropriations in section 2104(a)(2), the Secretary of the Army may acquire real property and carry out
military construction projects for the installations and locations outside the United States, and in the amounts,
set forth in the following table:

Army: Outside the United States

Country Installation or location Amount

Korea Camp Casey $29,200,000



Camp Red Cloud $5,400,000
Kwajalein Atoll Kwajalein $6,400,000
Worldwide Host Nation Support $10,000,000

SEC. 2102. FAMILY HOUSING.

(a) Construction and Acquisition.-Using amounts appropriated pursuant to the authorization of
appropriations in section 2104(a)(5)(A), the Secretary of the Army may construct or acquire family housing
units (including land acquisition) at the installations, for the purposes, and in the amounts set forth in the
following table:

Army: Family Housing

State Installation Purpose Amount

Alaska Fort Richardson 72 units $5,000,000

Colorado Fort Carson 145 units $16,500,000

Georgia Fort Stewart 128 units $10,600,000

Hawaii Schofield Barracks 190 units $26,000,000

Kansas Fort Riley 126 units $12,600,000

Massachusetts Natick Research Center 35 units $4,150,000

New York United States Military Academy,56 units $8,000,000
West Point

Texas Fort Bliss 215 units $21,400,000
Fort Sam Houston 100 units $10,000,000

(b) Planning and Design.-Using amounts appropriated pursuant to the authorization of appropriations
in section 2104(a)(5)(A), the Secretary of the Army may carry out architectural and engineering services and
construction design activities with respect to the construction or improvement of family housing units in an
amount not to exceed $5,992,000.

SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS.

Subject to section 2825 of title 10, United States Code, and using amounts appropriated pursuant to
the authorization of appropriations in section 2104(a)(5)(A), the Secretary of the Army may improve existing
military family housing in an amount not to exceed $49,760,000.

SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, ARMY.

(a) In General.-Subject to subsection (c), funds are hereby authorized to be appropriated for fiscal
years beginning after September 30, 1994, for military construction, land acquisition, and military family
housing functions of the Department of the Army in the total amount of $1,736,686,000 as follows:

(1) For military construction projects inside the United States authorized by section 2101(a),
$447,350,000.
(2) For military construction projects outside the United States authorized by section 2101(b),
$51,000,000.
(3) For unspecified minor military construction projects authorized by section 2805 of title 10,
United States Code, $12,000,000.
(4) For architectural and engineering services and construction design under section 2807 of
title 10, United States Code, $66,126,000.
(5) For military family housing functions:
(A) For construction and acquisition, planning and design, and improvements of military
family housing and facilities, $170,002,000.



(B) For support of military family housing (including the functions described in section
2833 of title 10, United States Code), $1,013,708,000, of which not more than $243,442,000 may be
obligated or expended for the leasing of military family housing worldwide.

(b) Limitation on Total Cost of Construction Projects.-Notwithstanding the cost variations
authorized by section 2853 of title 10, United States Code, and any other cost variation authorized by law, the
total cost of all projects carried out under section 2101 of this Act may not exceed-
(1) the total amount authorized to be appropriated under paragraphs (1) and (2) of subsection
(a) (as reduced by operation of subsection (c)); and
(2) $14,000,000 (the balance of the amount authorized under section 2101(a) for the
construction and renovation of a food processing facility at the United States Military Academy, West
Point, New York).

(c) Adjustment.-The total amount authorized to be appropriated pursuant to paragraphs (1) through
(5) of subsection (a) is the sum of the amounts authorized to be appropriated in such paragraphs, reduced by
$23,500,000, which represents the combination of project savings resulting from favorable bids, reduced
overhead costs, cancellations due to force structure changes, and cancellations due to 1995 base closure and
realignment decisions.

SEC. 2105. AUTHORIZATION OF MILITARY CONSTRUCTION PROJECT AT FORT BRAGG, NORTH
CAROLINA, FOR WHICH FUNDS HAVE BEEN APPROPRIATED.

Using amounts previously appropriated for such purpose, the Secretary of the Army may carry out a
military construction project for the construction of a library at Fort Bragg, North Carolina, in the total
amount of $5,500,000.

SEC. 2106. RELOCATION OF ARMY FAMILY HOUSING UNITS FROM FORT HUNTER LIGGETT,
CALIFORNIA, TO FORT STEWART, GEORGIA.

Section 2102(a) of the Military Construction Authorization Act for Fiscal Year 1992 (division B of
Public Law 102-190; 105 Stat. 1511) is amended-
(1) by striking out paragraph (1) and inserting in lieu thereof the following new paragraph:
"(1) Fort Hunter Liggett, California, one hundred fifty-four units, $12,300,000."; and
(2) by striking out paragraph (5) and inserting in lieu thereof the following new paragraph:
"(5) Fort Stewart, Georgia, one hundred twenty-one units, $9,890,000.".

SEC. 2107. HIGHWAY SAFETY AT HAWTHORNE ARMY AMMUNITION PLANT, NEVADA.

(a) Study.-The Secretary of the Army shall carry out a study of traffic safety on the highway at the
Hawthorne Army Ammunition Plant, Nevada. In carrying out the study, the Secretary shall-

(1) evaluate traffic safety on the highway, including traffic safety with respect to the rail and
truck crossing of the highway at the Plant;

(2) evaluate the feasibility and desirability of constructing a vehicle bridge over the rail and
truck crossing; and

(3) determine whether any construction required to improve traffic safety on the highway should
be funded as a military construction project or as a defense access road construction project.

(b) Architectural and Engineering Services and Construction Design.-If the Secretary determines as
a result of the study under subsection (a) that construction of a vehicle bridge over the rail and truck crossing
of the highway at the Plant is feasible and desirable, the Secretary may-
(1) obtain architectural and engineering activities and carry out construction design with respect
to the construction of the bridge; or
(2) request that the Secretary of Transportation carry out the construction of the bridge as a
project for the construction of a defense access road under section 210 of title 23, United States Code.



TITLE XXII-NAVY
SEC. 2201. AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISITION PROJECTS.

(a) Inside the United States.-Using amounts appropriated pursuant to the authorization of
appropriations in section 2204(a)(1), and, in the case of the project described in section 2204(b)(2), other
amounts appropriated pursuant to authorizations enacted after this Act for that project, the Secretary of the
Navy may acquire real property and carry out military construction projects for the installations and locations
inside the United States, and in the amounts, set forth in the following table:

Navy: Inside the United States

State Installation or location Amount
California Camp Pendleton Amphibious Task Force $10,700,000
Camp Pendleton Marine Corp Base $6,860,000
China Lake Naval Air Warfare Center $6,000,000
El Centro Naval Air Facility $3,000,000
Lemoore Naval Air Station $7,000,000
North Island Naval Air Station $18,830,000
Port Hueneme Construction Battalion Center $9,650,000
San Diego Marine Corps Recruit Depot $1,090,000
San Diego Naval Station $4,100,000
Twentynine Palms, Marine Corps Air-Ground $2,900,000
Combat Center
Florida Jacksonville Fleet and Industrial Supply Center $2,200,000
Pensacola Naval Air Station $2,100,000
Hawaii Kaneohe Bay Marine Corps Air Station $4,900,000
lllinois Great Lakes Navy Public Works Center $13,000,000
Indiana Crane Naval Surface Warfare Center $7,970,000
Maryland Indian Head Naval Surface Warfare Center $10,400,000
Patuxent River Naval Air Warfare Center $4,200,000
United States Naval Academy $1,900,000
New Jersey Lakehurst Naval Air Warfare Center $2,950,000
New Mexico White Sands Naval Ordnance Missile Test Station $1,390,000
North Carolina  Camp Lejeune Marine Corp Base $14,850,000
Cherry Point Marine Corps Air Station $2,100,000
Pennsylvania Philadelphia Naval Shipyard $10,500,000
Rhode Island Newport Naval Education and Training Center $14,500,000
Newport Naval War College $28,000,000
South Carolina  Beaufort Marine Corps Air Station $10,800,000
Parris Island Marine Corps Recruit Depot $8,350,000
Texas Ingleside Naval Station $14,110,000
Kingsville Naval Air Station $1,530,000
Virginia Chesapeake Naval Security Group Activity $1,150,000
Dam Neck Fleet Combat Training Center $7,000,000
Little Creek Amphibious Base $5,000,000
Norfolk Marine Corps Security Force Battalion $6,480,000
Atlantic
Norfolk Naval Base $5,100,000
Norfolk Naval Station $16,430,000
Quantico Marine Corps Combat Development $19,900,000

Command



Washington Bremerton Puget Sound Naval Shipyard $11,040,000

Everett Naval Station $21,690,000

Whidbey Island Naval Air Station $5,200,000
CONUS Aircraft Fire Rescue and Vehicle Maintenance $2,200,000
Classified Facilities

(b) Outside the United States.-Using amounts appropriated pursuant to the authorization of
appropriations in section 2204(a)(2), the Secretary of the Navy may acquire real property and carry out
military construction projects for the installations and locations outside the United States, and in the amounts,

set forth in the following table:

Navy: Outside the United States

Country Installation or location Amount

Greece Souda Bay, Crete Naval Support Activity $3,050,000

Italy Naples Naval Support Activity $28,460,000
Sigonella Naval Air Station $13,750,000

Puerto Rico Sabana Seca Naval Security Group Activity $1,650,000

United Kingdom Saint Mawgan Joint Communication Center  $3,900,000

SEC. 2202. FAMILY HOUSING.

(a) Construction and Acquisition.-Using amounts appropriated pursuant to the authorization of
appropriations in section 2204(a)(5)(A), the Secretary of the Navy may construct or acquire family housing
units (including land acquisition) at the installations, for the purposes, and in the amounts set forth in the

following table:

Navy: Family Housing

State Installation Purpose Amount
California Camp Pendleton Marine Corps Base 196 units $28,552,000
San Diego Navy Public Works Center 136 units $18,262,000
Hawaii Moanalua Terrace 100 units (replacement) $16,000,000
Maryland Patuxent River Naval Air Station Housing Office $863,000
Mississippi Gulfport Construction Battalion Center 120 units $10,370,000
Texas Corpus Christi Naval Air Stati